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During  the  Debate  on  the  Amendments  to  the  Address  in  Reply  to 
the  Speech  from  the  Throne. 


ON  the  4th  day  of  August,  1898,  the  Speech  from  the  Throne  was 
taken  into  consideration  and  it  was  moved  by  Mr.  Pettypiece, 
seconded  by  Mr.  Clarke, 

That  an  humble  Address  be  presented  to  His  Honor  the  Lieu- 
tenant-Governor of  Ontario,  as  follows  : — ; 

To  the  Honorable  Sir  Oliver  Mowat.,  G.CM.G.,  Lieutenant-Governor 
of  the  Province  of  Ontario: 

We,  Her  Majesty's  most  dutiful  and  loyal  subjects,  the  Legislative 
Assembly  of  the  Province  of  Ontario,  now  assembled,  beg  leave  to 
thank  your  Honor  for  the  gracious  Speech  which  your  Honor  has 
addressed  to  us. 

After  speeches  by  the  mover  and  seconder, 

Mr.  Whitney  moved  in  amendment,  seconded  by  Mr.  Marter, 
that  the  following  words  be  added  to  the  Address,  "and  also  to 
represent  to  Your  Honor  that  this  House  being  convinced  that  one 
of  the  best  safeguards  of  the  Prerogatives  of  the  Crown,  as  well  as  of 
the  liberties  and  franchises  of  the  people,  is  to  be  found  in  the  appli- 
cation of  the  principle  that  the  Government  should  be  conducted  by 
Ministers  responsible  to  the  people  and  holding  seats  in  the  Legislative 
Assembly,  avails  itself  of  this  opportunity  to  express  its  regret  that 
the  Government  has  met  the  Legislative  Assembly  for  the  Despatch 
of  Business  with  two  members  of  the  Executive  Council,  the  Heads, 


respectively,  of  two  of  the  most  important  Departments  of  the 
Government  without  seats  in  the  Legislative  Assembly,  having  been 
defeated  at  the  last  General  Election." 

On  moving  his  amendment,  Mr.  Whitney  spoke  at  length, 
touching  upon  the  different  matters  referred  to  in  the  Speech  from 
the  Throne,  arguing  that  the  Government  had  arrived  at  a  condition 
of  panic  ;  condemning  the  violation  of  constitutional  precedent  in 
calling  the  House  together  while  two  Cabinet  Ministers  were  without 
seats  in  the  House,  and  with  the  avowed  purpose  of  endeavoring  to 
rescue  the  Government  from  the  difficulty  in  which  they  found 
themselves,  owingfto  the  doubt  as  to  the  legality  of  the  Constables' 
vote,  and  quoting  authorities  against  the  position  assumed  by  the 
Ministers. 

The  debate  was  continued  and  on  the  8th  of  August 
Mr.  Hoyle  moved  in  amendment  to  the  Amendment,  seconded 
by  Mr  Beatty  (Leeds),  That  the  following  words  be  added  to  the 
Amendment,  "  and  to  respectfully  express  its  hope  and  desire  that 
Your  Honor  will,  without  delay,  take  steps  to  put  an  end  to  such 
an  unusual  and  undesirable  state  of  affairs." 

The  debate  was  still  further  continued,  and  at  II  o'clock  p.m.  of 
the  12th  August  Mr.  Whitney  rose  to  reply  to  Hon.  G.  W.  Ross. 
He  resumed  his  seat  at  i.io  a.m.  of  the  13th,  after  which  several 
gentlemen  of  the  Opposition  addressed  the  House,  and,  the  vote 
being  taken,  the  Amendments  were  declared  lost  and  the  main  motion 
carried — the  numbers  being 

Government  •  49 

Opposition  43 


EPLYING  to  Hon.  G.  W.  Ross,  12th  August,  Mr.  Whitney,  who 
was  received  with  loud  Opposition  applause,  said : 


Mr.  Speaker,  at  the  beginning  of  this  session  I  declared,  on  behalf 
of  the  gentlemen  on  this  side  of  the  House,  that  we  would,  within  the 
rules  of  procedure,  discuss  and  criticise  and  object  to  and  fight,  the,  as 
we  call  it,  iniquitous  legislation  proposed  by  the  Government  until  there 
was  nothing  more  to  fight  for.  In  pursuance  of- that  determination 
I  again  rise  to  address  the  House  with  reference  to  the  position 
assumed,  and  also  with  reference  to  the  position  deserted  by 
honorable  gentlemen  opposite  whose  bravery  has  oozed  out  at  their 
finger  ends.  Their  position  to  night  is  endeavored  to  be  covered 
up  by  our  Canadian  Barnum,  who  makes  an  attempt  to  depreciate 
and  ridicule  the  existing  state  of  affair  as  set  out  by  us,  by  adopting 
a  circus-like  demeanor,  a  course  in  which  he  delights,  and  which  he 
thinks  will  enable  him  to  throw  dust  in  the  eyes  of  the  people  of 
Ontario.  (Opposition  applause).  I  am  proud  as  a  representative  of  the 
people  of  this  Province  that  there  is  only  one  honorable  gentleman 
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in  public  life  in  Ontario,  even  if  he  be  a  man  upon  whose  shoulders 
the  responsibilities  of  Government  are  temporarily  placed,  who  will  so 
far  forget  himself — forget  the  position  he  ought  to  be  proud  to  hold, 
but  which  he  evidently  is  not  proud  of — as  to  say  to  the  people  at 
large,  to  the  great  audience  assembled  here  to-night,  "We  do  not  care 
anything  about  the  serious  nature  of  this  question  ;  we  think  that 
buffoonery  and  ridicule,  jibes  and  jeers,  at^d  coarse  wit,  will  suffice  to 
take  away  the  attention  of  the  people  from  the  merits  of  this  question." 
I  can  tell  the  Honorable  Minister  of  Education  that  he  never  made  a 
greater  mistake  than  he  has  made  during  the  last  two  hours  by  the 
clock.    (Loud  Opposition  applause). 

It  was  my  proposition  last  night,  Sir,  that  this  debate  should  be 
concluded  on  Monday  evening.  My  proposition  was  not  acceded  to 
— it  was  refused  and  we  were  kept  here  until  one  o'clock  in  the 
morning.  To-night  we  are  going  on  again  until  all  hours,  whereas 
the  debate  might  have  been  adjourned  if  honorable  gentlemen  op- 
posite had  been  willing,  and  been  concluded  on  Monday  evening  and 
a  vote  taken.  But  the  autocrats,  who,  fearful  how  that  power  is 
slipping  from  their  grasp,  are  not  reaqly  even  yet  to  acknowledge 
defeat,  decided,  I  suppose  for  purely  wanton  and  selfish  reasons,  that 
we  should  be  compelled  to  do  as  these  gentlemen  wished  to  have  us 
do.  Consequently  we  sat  until  one  o'clock,  Friday  morning,  conse- 
quently we  are  here  again  to-night,  and  consequently,  but  without 
any  reference  to  that  at  all,  I  have  this  to  say  to  my  honorable 
friends  on  this  side  of  the  House — I  have  no  right  to  say  a  word  to 
honorable  gentlemen  of  the  other  side, — that  I  hope  not  one  of  them 
will  leave  his  seat  in  this  House  until  he  has  denounced  the 
iniquity  which  these  honorable  gentlemen  are  endeavoring  to  per- 
petrate (loud  Opposition  cheers),  and  from  his  place  has  protested 
against  the  deep  and  lasting  disgrace  which  the  Ministers  of  Ontario 
are  not  ashamed  to-day  as  Reformers  to  endeavor  to  fasten  upon 
the  escutcheon  of  this  Province.  (Renewed  applause).  We  propose  to 
discuss  this  question  in  all  its  bearings.  Some  people  will  tire  of  it 
no  doubt,  but  we  propose  to  tire  those  people.  That  is  what  we  are 
here  for,  and  we  propose  to  have  such  a  discussion  that  when  we  go 
back  to  our  constituents,  when  we  go  before  the  people  of  Ontario,  it 
cannot  and  shall  not  be  thrown  in  our  teeth  that  one  man  of  the 
gallant  43,  who  are  here  by  the  warrant  of  the  electors,  neglected  to 
tell  these  gentlemen  opposite,  who  have  themselves  fattened  and 
battened  on  the  taxes  of  the  people  for  years  (Opposition  laughter 
and  cheers) — that  they  will  no  longer  permit  the  course  pursued  by 
these  men,  that  at  last  the  Rubicon  has  been  crossed  and  the  last 
straw  has  been  added  to  the  load  of  the  camel,  and  which  the  camel 
will  refuse  to  carry.  (Opposition  cheers).  We  did  not  come  here  to 
make  any  threats.  We  are  here  to  meet  this  House  and  the  Ministers 
in  an  orderly  and  constitutional  way  in  this  extraordinary  and  un- 
warranted session.    We  told  them  that  we  desired  to  discuss  this 
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matter  to  the  end ;  that  we  were  bitterly  opposed  to  it,  and  that  we 
should  not  obstruct.  We  will  keep  our  promise,  Mr.  Speaker,  but  I 
tell  the  Ministers  that  we  will  not  be  dragooned  or  .bulldozed  into 
abandoning  the  discussion  until  every  point  connected  with  this 
matter  has  been  thoroughly  ventilated.    (Loud  cheers). 

Let  me  for  a  moment^Sir,  address  myself  to  a  remark  made  by 
the  honorable  member  for  West  Algoma  (Mr.  Conmee),  which  I  do 
not  like  to  let  pass.  The  remark,  and  he  said  it  perhaps  involuntarily, 
was  this :  That  we  went  up  north  and  told  the  people  that  the  money 
for  colonization  roads  was  voted  for  political  purposes.  We  never 
said  anything  of  the  kind. 

Mr.  Conmee  :  I  did  not  say  that.  What  I  said  was,  you  would 
make  the  statement  in  this  House ;  not  that  you  told  the  people.  The 
charge  I  made  was  that  you  would  not  tell  the  people. 

Mr.  Whitney  :  We  never  stated  so  in  this  House  or  out  of  this 
House  or  to  any  person  or  persons.  What  we  said,  both  in  the  House 
and  out  of  it,  was  not  what  my  honorable  friend  says,  but  it  was  this : 
We  said  that  the  money  was  properly  voted  for  colonization  road 
purposes — and  perhaps  indeed  a  larger  sum  might  reasonably  have 
been  voted — but  that  the  expenditure  was  used  for  political  purposes. 
(Loud  Opposition  applause).  The  honorable  gentleman  cannot  find  a 
single  word  or  utterance  of  mine,  in  this  House  or  out  of  it,  against 
the  voting  of  money  for  colonization  roads. 

Mr.  Conmee :  Pardon  me,  I  did  not  state  that  the  honorable 
gentleman  said  so.  I  charged  the  honorable  member  for  Lanark 
(Colonel  Matheson)  with  having  said  so,  and  he  did  say  so. 

Colonel  Matheson :  I  beg  to  contradict  the  honorable  gentle- 
man.   I  never  said  anything  of  the  sort. 

Mr.  Whitney :  Honorable  gentlemen  opposite  are  all  restive, 
they  are  all  backing  down  ;  they  are  all  on  the  run.  My  honorable 
friend  from  Brockville  (Mr.  Graham)  says  they  intend  to  make  it  hot 
for  us.  Well  all  we  have  to  do  is  to  watch  these  gentlemen  disappear 
as  they  are  disappearing  day  by  day,  as  representatives  or  the  people. 
(Applause.) 

Nor  do  I  intend,  Mr.  Speaker,  to  allow  to  pass  unnoticed  a 
remark  made  concerning  the  honorable  member  for  East  Hamilton 
(Mr.  Carscallen).  It  seems  that  the  honorable  gentleman  at  one  time 
entertained  a  feeling  of  Opposition  to  the  late  Dominion  Government, 
and  I  honor  him  or  any  other  gentleman  in  this  House  or  in  this 
country  who  can  take  a  stand  on  political  matters,  take  it  openly  and 
stand  by  it.  Does  it  become  these  gentlemen  forsooth,  to  accuse  and 
ridicule,  and  decry,  a  fellow  British  subject  who  held  similar  views 
with  them  with  regard  to  the  Dominion  Government  ;  and  has  the 
Ontario  Government  got  down  to  that  level,  that  they  have  no 
further,  or  other,  or  greater  argument  or  answer,  to  offer  an  opponent 
than  this  :  "  Why  you  once  thought  as  we  did  about  the  Dominion 
Government."    (Opposition  laughter.)    They  do  not  even  attempt  to 


— 5— 


charge  that  my  honorable  friend  has  changed  his  opinion  as  to  the 
Dominion  Government.  For  all  I  know  his  opinion  about  the 
Dominion  Government  as  it  was  then  is  the  opinion  he  holds  to-day, 
and  if  it  is  so  I  honor  him  for  his  consistency.  But  a  new  era  is 
about  to  dawn  in  this  Province,  and  the  evil  influence  of  a  close 
alliance  between  the  Government  of  Ontario  and  the  Government  at 
Ottawa  is  about  to  melt  away  and  vanish  and  leave  Provincial  affairs  . 
to  be  settled  on  Provincial  lines,  and  this  despite  the  efforts  of 
honorable  gentlemen  to  the  contrary,  and,  therefore,  we  welcome,  we 
ask,  and  we  thankfully  receive  the  good  will  and  the  help  of  many 
honorable  gentlemen,  and  many  voters  in  this  Province  who  held  and 
hold  to-day,  the  same  opinions  with  regard  to  the  late  Conservative 
Government,  but  who  are  determined,  whatever  their  opinions  in  that 
regard  may  be,  that  Provincial  issues  shall  be  decided  from  a  Pro- 
vincial standpoint ;  that  good  men,  no  matter  from  what  party  they 
may  come,  no  matter  how  their  views  may  otherwise  differ,  shall  get 
together  and  redeem  the  Province  of  Ontario  from  the  position  in 
which  it  is  to-day.  (Ironical  laughter  and  "oh,  ohs"  from  the  Govenv 
ment  benches  and  cheers  from  the  Opposition). 

In  accordance  with  my  custom,  Mr.  Speaker,  I  intend  to  be  as  brief 
as  possible.  I  cannot  promise  you  that  I  will  be  very  brief  but  I  will 
take  as  little  time  as  I  possibly  can.  First  of  all  I  must  reply  to  some 
statements  made  by  the  Premier  the  other  evening  when  he  did  those 
wonderful  things  that  the  honorable  gentleman  who  has  just  sat 
down  declared  that  he  did,  and  when,  as  our  good  friend,  the  Globe, 
says,  "  After  the  Speaker  left  the  chair  the  Premier  was  surrounded 
by  his  supporters  who  heartily  congratulated  him  on  his  magnificent 
effort."  I  am  not  a  practical  printer  but  I  understand  that  this  sentence 
is  kept  standing  in  type  in  the  Globe  office  and  every  morning  after 
the  Premier  has  spoken  it  is  reproduced.  I  will  wait  with  interest  to 
see  whether  the  sentence  will  re-appear  to  morrow  in  the  government 
organ  but  with  the  name  of  the  Minister  of  Education  in  place  of  that 
of  the  Premier.  (Opposition  laughter).  Now  the  Premier  said  the  other 
night  in  that  threatening  way  which  he  can  assume  sometimes — and 
I  am  bound  to  say  it  is  only  sometimes  he  does  it  and  1  am  not  com- 
plaining of  it  at  all,  although  when  he  fixes  one  with  that  glance  of 
his,  one  hesitates  whether  to  proceed  or  not — (laughter),  that  I  may 
not  be  here  next  session. 

There  is  a  protest  against  my  election  ;  there  is  also  one  against 
that  of  the  Premier.  I  have  no  doubt  at  all  the  Premier  will  be  here 
next  session  as  a  member  of  the  Legislature,  sitting  where  I  stand  now.  4 
(Loud  applause).  I  will  not  be  even  so  enthusiastic  or  optimistic 
about  myself,  but  I  tell  my  honorable  friend  the  Premier  this  :  Let 
him  bring  on  his  election  trial  against  me.  I  challenge,  I  defy  him  to 
brin^  on  the  trial  of  his  election  petition  against  me.  Moreover  I 
will  tell  him  a  little  more  about  it :  When  the  elections  were  about 
to  be  sprung  upon  the  country,  when  these  honorable  gentlemen 


were  in  that  state  of  chronic  scare  and  fright  in  which  they  have  been 
ever  since  Sir  Oliver  Mowat  left  them  to  themselves ;  "when  last 
autumn  they  called  the  House  together  for  no  reason  for  good  that 
has  been  heard  by  mortal  man  ;  when  they  did  that,  a  young  gentle- 
man was  sent  for  from  my  county,  a  very  estimable  young  man,  to  be 
the  Government  candidate.  To  show  you  how  evil  influences  corrupt 
good  manners,  through  all  that  contest  that  young  gentleman,  who  is 
one  of  the  most  estimable  young  men  of  my  acquaintance,  never 
on  a  single  occasion  argued  in  favour  of  any  political  line  of  action  on 
account  of  any  principle  involved  in  it,  but  simply  on  account  of 
material  advantages  to  be  derived  from  it.  (Opposition  applause). 
Well,  this  gentleman  was  in  Toronto  two  or  three  days  and  he  was 
entertained  by  my  honorable  friends  and  they  discussed  around  the 
fire  in  the  evening  what  the  prospects  were  of  defeating  the  leader  of 
the  Opposition.  It  was  suggested  among  other  things  that  there  was  a 
large  Patron  vote  in  the  County  of  Dundas,  that  Mr. Whitney  had  antag- 
onized that  vote,  and  that  a  great  many  Conservative  Patrons  would 
desert  him.  Then  further  it  was  suggested  that  Mr.  Whitney  did 
not  intend  to  go  to  his  county  at  all  during  the  contest ;  that,  it  was 
said,  will  be  another  lever  by  which  we  may  defeat  him.  Third,  the 
Dominion  Government  had  large  public  works  in  operation  in  the 
western  part  of  the  county,  and  I  see  the  Minister  of  Education  is 
keeping  tab  of  the  points  I  am  suggesting  just  as  he  knows  they  were 
developed  at  the  time.  As  I  say,  it  was  suggested  that  "  the  Dominion 
Government  had  large  public  works  under  construction  in  the  west 
end  of  the  county,  and  that  should  be  a  strong  lever  to  defeat  Mr. 
Whitney.  Last,  but  not  least,  the  gentleman's  expenses  would  be 
paid."  Armed  with  these  four  encouraging  assurances  the  gentleman 
hied  himself  to  the  County  of  Dundas,  and  I  went  down  after  the 
session,  held  one  meeting  in  the  village  of  Iroquois  and  told  my  friends 
then  that  I  threw  myself  on  the  people  of  the  County  of  Dundas  ; 
that  I  could  not  attend  to  anything  at  all  relating  to  my  election.  I 
went  away  to  the  west  and  came  back  on  the  day  of  nomination,  and  I 
remained  in  the  county  until  the  election  was  over.  Emissaries  of  all 
kinds  and  degrees  and  sizes,  and  shapes,  and  colors  were  there,  and 
in  every  polling  sub-division  of  the  County  of  Dundas  money  was 
spent  to  defeat  the  leader  of  the  Opposition,  and  some  of  it  is  now 
locked  up  in  my  safe  at  home.  (Loud  Opposition  applause).  The 
Attorney  General  twits  me  with  having  my  majority  reduced.  But 
while  he,  having  anything  from  400  to  1,200  of  a  majority  in  the  divi- 
sion of  Brant,  which  he  represents,  staid  at  home  quaking  lest  he  should 
be  defeated,  I  was  going  about  the  country  under  all  these  adverse 
circumstances.  (Opposition  applause).  A  thought  has  just  occurred 
to  me  now,  but  I  have  had  no  opportunity  to  verify  it  or  work  it  out 
to  a  conclusion,  and  it  is  this  :  I  rather  suspect  that  if  you  figure  out 
how  much  the  Attorney  General's  majority  was  reduced,  you  will  find 
that  proportionately  it  was  reduced  a  great  deal  more  than  mine  was. 


How  did  my  majority  come  to  be  reduced  ?  I  have  already  given 
you  reasons  enough  to  have  defeated  me,  instead  of  reducing  my 
majority,  but  there  was  something  else  outside,  and .  in  addition  to 
these  influences.  In  1897,  a  Conservative  township  in  the  County  of 
Dundas,  good  at  any  time  for  from  1 15  to  170  majority  for  me,  elected 
a  Grit  Reeve,  a  Grit  Assessor,  and  a  Grit  Clerk.  I  am  not  sure  about 
the  Reeve,  but  at  any  rate  the  Assessor  and  Clerk  were  Grits — and 
lo  and  behold  when  the  voters'  lists  came  out  there  were  about  56 
names  in  the  township  of  Mountain — names,  the  majority  of  which  had 
been  for  years  on  the  lists  as  being  those  of  residents,  left  off,  and 
through  the  oversight  of  some  of  my  friends  the  day  for  appeal  passed 
by  and  the  township  of  Mountain  was  left  with  this  scar  on  its  side 
inflicted  by  the  enemy,  a  stroke  below  the  belt.  I  came  back  to  the 
House  from  the  County  of  Dundas  with  my  majority  lessened  by  ex- 
actly the  number  of  votes  that  were  stolen  from  me  by  these  people. 
(Opposition  applause).  Now,  my  honorable  friend,  the  Attorney 
General,  is  a  little  hasty  when  he  suggests  that  I  may  not  be  here  next 
session.  In  the  ordinary  course  of  events,  other  causes  may  prevent 
my  being  here,  but  I  can  remind  him  that  he  can  have  very  little  ex- 
pectation that  my  coming  back  will  be  prevented  by  reasons  which 
he  evidently  has  in  mind.    (Opposition  applause). 

My  honorable  friend  the  Attorney  General,  knowing  that  I  was 
a  good  natured  man  and  ready  to  respond  to  the  call  of  any  person 
in  distress,  in  dire  distress  especially,  when  I  pointed  out  to  him  there 
were  a  number  of  gentlemen  on  his  side  of  the  House  sitting  at  the 
feet  of  the  Gamaliel  who  presides  over  the  Department  of  Agricul- 
ture, raised  a  great  laugh  among  his  supporters  by  saying  that  I 
ought  to  mention  the  man  upon  the  Opposition  side  of  the  House 
whom  I  would  name  as  Minister.  Well  I  am  generous,  and  in  the 
case  of  anybody  in  dire  distress,  my  inclination,  as  I  say,  would 
be  to  help,  but  my  honorable  friend  asks  and  expects  a  little  too 
much  when  he  suggests  that  we  should  take  from  dur  good  material 
here  to  fill  up  their  emptiness  over  there.  (Opposition  laughter.) 
My  honorable  friend,  the  Premier,  made  an  allusion  in  his  reference 
to  precedents  to  the  Van  Koughnet  case.  Mr.  Van  Koughnet 
was  taken  into  the  Government  of  Sir  John  Macdonald  in  April  or 
May  and  he  did  not  get  a  seat  in  the  Legislative  Council  until 
autumn.  I  explained  the  reason  why  and  in  answer  to  that  the 
Premier  asks  :  "  Why  did  he  not?"  The  reason  was  because  there 
was  no  election  possible  earlier.  If  the  Premier  looks  at  history  he 
will  find  that,  that  this  occured  at  the'  time  when  the  Legislative 
Council  was  made  elective.  It  was  impossible  that  the  elections 
should  come  up  any  sooner  and  Mr.  Van  Koughnet  got  his  seat  in 
the  usual  course.  I  was  amused  at  the  Minister  of  Education  and 
interested  in  the  ability  he  displayed  in  his  talk  about  the  precedents. 
He  talked  a  great  deal  more  about  the  precedents  than  the  Premier 
did.    That  was  because  the  latter  perhaps  realizes  a  little  better  what 


the  effects  of  the  precedents  are.  Apparently,  however,  neither  of  these 
honorable  gentlemen  realize  this:  that  every  precedent  in  Todd  is 
against  them.  (Loud  Opposition  applause.)  There  is  not  an  important 
precedent  that  has  occurred  in  British  or  Colonial  history  that  is  not 
against  them.  And  for  this  reason — a  child  can  understand  it.  These 
honorable  gentlemen  get  up  here  and  read  to  us  in  blissful  ignorance 
of  the  meaning  of  what  they  read.  They  read  that  on  certain  occasions 
certain  gentlemen,  some  in  the  cabinet  and  some  out  of  it,  failed  to  get 
seats  in  the  House,  and  they  failed  to  realize  that  in  every  case  they 
qupted,the  opinion  of  Parliament  was  that  a  wrong  had  thereby  been 
done.  (Cheers.)  They  failed  to  realize,  and  I  don't  intend  to  waste  the 
time  of  the  House  over  it,  that  all  the  precedents  are  put  there  as  mile- 
stones and  land  marks  to  mark  the  progress  of  British  Constitutional 
Government  and  to  serve  as  beacons  and  warnings  to  prevent  public 
men  in  the  future  doing  what  these  land  marks  warn  them  was  wrong  to 
do.  (Loud  Opposition  applause.)  That  is  what  these  gentlemen  have 
not  yet  got  into  their  inner  consciousness.  My  honorable  friend  alluded 
to  a  number  of  men,  members  of  the  Government  who  had  not  seats 
in  the  British  House  of  Commons,  and  I  just  allude  to  this  in  order 
that  the  whole  question  may  be  perfectly  understanded  of  the 
people,  as  it  is  called,  because  nobody  of  ordinary  intelligence — even 
a  man  who  cannot  read  or  write — can  fail  to  understand  this  matter 
if  it  is  put  before  him  once.  Mow  here  is  what  Todd  says,  and  I  do 
not  choose  to  be  as  unfair  and  ungenerous  as  was  the  Premier  when 
he  tried  to  make  out  across  the  floor  of  the  House,  amidst  the  cheers 
of  his  supporters,  that  I  had  refrained  from  reading  something  in  this 
book.  Why,  I  did  not  read  the  whole  book ;  I  read  the  principle 
which  showed  the  constitutional  law  on  the  subject  and  I  read  the 
very  extract  to  which  he  adverted  twice  afterwards,  only  I  did  not 
read  it  in  the  place  he  said  I  ought  to  have  read  it.  I  will  now  read 
it  again. 

"  Frequent  allusion  was  made  during  the  session  of  1861  to  the 
aforesaid  extraordinary  and  unprecedented  deficiency  of  Ministers  for 
Ireland  in  the  House  of  Commons,  but  no  formal  debate  took  place 
thereon,  a  forbearance  which  may  be  accounted  for  by  the  fact,  that 
with  regard  to  subordinate  members  of  an  administration  who  have  no 
seat  in  the  Cabinet,  the  same  constitutional  necessity  for  their 
presence  in  Parliament  does  not  exist  in  the  case  of  the  responsible 
advisers  of  the  crown  and  nevertheless,  as  a  general  rule,  it  is  expected 
that  all  political  servents  of  the  Crown  should  obtain  seats  in  Parlia- 
ment, in  order  that  they  may  assist  in  the  Queen's  Government.  And 
it  is  customary  for  a  Ministry  to  cancel  any  such  appointments  when 
it  is  found  that  the  original  nominee  is  unable  to  obtain  a  seat  in  either 
House." 

This  follows  after  the  last  sentence  read  by  the  Minister  of 
Education  to-night.  Why  did  he  not  read  it  ?  (Opposition  applause). 
Now  the  fact  is,  as  every  schoolboy  knows,  or  ought  to  know,  that 
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the  Government  in  Great  Britain  is  composed  very  often,  of  as  many 
men  who  have  not  seats  in  the  Cabinet  as  men  who  have  seats  in  it, 
and  in  the  great  number  of  these  cases,  which  have  been  quoted  here 
and  which  were  first  quoted  by  me,  the  gentlemen  who  failed  to  get 
seats  in  the  House  had  no  seats  in  the  Cabinet.  They  were  subordinate 
officials  such  as  Sir  John  Macdonald  alluded  to  when  he  endeavored 
to  take  away  the  importance  and  seriousness  of  the  position  in  which 
he  found  himself  in  the  Morrison  case,  by  the  suggestion,  that  Mr. 
Morrison,  being  the  Solicitor  General,  was  a  sort  of  assistant  to  him 
like  the  Solicitor  General  in  England.  But  there  is  this  difference, 
the  Solicitor  General  in  England  never  is  a  member  of  the  Cabinet ; 
the  Solicitor  General  in  Canada  was  a  member  of  the  Cabinet.  But 
follow  this  out  to  its  natural  conclusion  : 

"  While,  as  we  have  seen,  there  is  no  absolute  necessity  for 
every  member  of  the  Cabinet  to  hold  a  departmental  office  under  the 
Crown,  the  spirit  of  the  constitution  requires  that  every  one  occupy- 
ing a  seat  in  the  Cabinet  should  also  be  a  member  of  one  or  other  of 
the  Houses  of  Parliament.  And  no  one  should  be  introduced  into  the 
Cabinet,  or  be  permitted  to  continue  therein,  who  is  out  of  Parlia- 
ment ;  unless  he  is  likely  to  be  returned  by  some  constituency  within 
a  reasonable  period."    (Opposition  applause). 

The  Minister  of  Education  read  the  precedents  a  little  hastily,  or 
at  any  rate  he  did  not  seem  to  appreciate  the  meaning,  even  the  facts, 
connected  with  the  case  of  Sir  George  Murray.  Sir  George  Murray 
was  Master  General  of  the  Ordnance,  a  military  appointment.  The 
Government  took  him  into  the  Cabinet,  but  he  failed  to  obtain  a  seat 
in  the  House,  and  he  immediately  gave  up  his  position  in  the  Cabinet. 
There  has  not  been  a  precedent  quoted  that  is  as  strong,  against  the 
position  of  the  honorable  gentlemen,  as  that  of  Sir  George  Murray. 
He  retained  his  office  as  Master  General  of  the  Ordnance,  and  thus 
the  matter  was  settled ;  he  never  went  back  to  the  Cabinet  after  he 
was  defeated  for  the  House. 

Now  let  us  see  what  position  our  friends  on  the  opposite  side 
are  in. 

A  reasonable  time,  it  is  said,  is  what  should  settle  the  matter, 
and  I  agree  with  that  thoroughly  and  entirely.  But  honorable  gen- 
tlemen opposite  say  a  reasonable  period  of  time  will  be  after  these 
protests  are  tried  ?  There  never  will  be  a  reasonable  time,  in  their 
view,  that  suits  them.  I  am  not  saying  they  are  wrong  in  that  view — 
it  is  perfectly  natural — but  something  more  than  the  mere  assertion 
that  a  reasonable  time  will  be  after  the  protests  are  tried,  is  needed, 
in  order  to  make  that  a  reasonable  time.  And  besides,  there  is 
nothing  to  show  that  these  gentlemen  will  succeed  in  the  protests,  or 
in  obtaining  their  former  seats.  The  question  of  the  trials,  I  appre- 
hend, does  not  bear  upon  the  subject  at  all. 

Let  us  come  down  now  to  later  precedents.  They  are  the  ones 
that  govern  and  should  always  govern.    Two  years  ago  Mr.  William 
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Paterson,  a  member  of  the  Dominion  Government,  was  defeated  in  his 
constituency,  and  what  did  he  do  ?  A  protest  was  entered  against 
the  return  of  his  opponent.  Did  Mr.  Paterson  wait  until  after  the 
trial  ?  No,  he  went  up  to  the  County  of  Grey  in  order  to  obtain  an- 
other seat,  and  it  was  there  that  my  learned  and  honorable  friend  the 
Premier,  made  his  celebrated  hot-blooded,  "  cold  justice "  speech. 
(Laughter.)  Mr.  Paterson  turned  tail  and  ran  away  from  his  petition 
and  got  a  new  seat.  He  deserves  commendation  for  so  doing,  and 
so  also  does  the  Premier  of  Canada,  who  presumably  desired  him  to 
do  so.  Honorable  Joseph  Israel  Tarte  was  defeated  in  the  County  of 
Beauharnois.  He  too,  entered  a  protest  against  the  successful  can- 
didate, Mr.  Bergeron,  and  that  protest  was  afterwards  decided  in 
favour  of  the  latter.  But  long  before  the  petition  was  brought  to 
trial  Mr.  Tarte  like  an  honorable  man,  went  down  to  the  County  of 
St.  Johns,  and  was  elected  there!  And  thus  our  two  latest  precedents 
are  furnished  us  by  the  honorable  gentlemen's  friends  at  Ottawa, 
who  deserve  all  honor  for  refusing  to  be  guided  by  the  doctrine  set 
forth  by  the  Ontario  Government  here — the  strong  right  arm,  as  it 
was  a  while  ago,  of  the  Dominion  Government,  but  now,  as  I  said  the 
other  night,  the  shattered  arm  that  is  carried  about  in  a  sling.  (Loud 
Opposition  applause.)  f  think  we  have  had  enough  of  the  precedents. 
I  think  the  people  will  not  have  much  doubt  as  to  the  effect  of  the 
precedents,  old  or  new.  I  think  it  is  now  pretty  well  understood  that 
the  precedents  are  entirely  in  our  favour  for  the  several  reasons  which 
I  have  enumerated  and  which  I  would  have  the  right  to  recapitulate, 
but  which  I  shall  not  do  in  consideration  of  lateness  of  the  hour. 

I  now  propose,  Sir,  to  speak  of  a  certain  rumor  which  was  brought 
to  my  notice.  Rumor  is  a  doubtful  personage,  I  admit,  but  I  do  not 
propose  to  make  a  statement  as  being  a  fact  which  I  do  not  know  to 
be  a  fact.  If  the  statement  I  am  about  to  make  is  shown  to  be  untrue 
I  will  readily  withdraw  it.  I  have  heard  that  pilgrimages  have  been 
made  for  the  purpose  of  getting  seats  by  these  two  honorable  gentle- 
men who  have  been  defeated  (Messrs.  Dryden  and  Gibson)  down  to 
the  County  of  Russell,  I  and  up  to  the  riding  of  East  York. 

Mr.  Hardy  :    It's  not  true. 

Mr.  Whitney :  Up  to  the  riding  of  East  Kent,  up  to  the  riding 
of  South  Wentworth. 

Mr.  Hardy :    Not  at  all. 

Mr.  Whitney  •  Up  to  East  Huron  and  to  other  places  to  get 
seats.  If  that  be  so  what  is  the  sense  of  endeavoring  to  convince  the 
people,  to  gull  the  people  into  the  belief  that  the  defeated  Ministers 
are-  being  retained  in  the  Cabinet  for  a  reasonable  time  until  the 
protests  can  be  tried  ?  (Opposition  applause).  My  honorable  friend 
the  Premier  says  these  statements  are  not  true.  I  accept  his  dis- 
claimer, but  I  want  now  to  tell  him  something  that  I  know,  not 
what  I  have  heard.  I  know  the  Commissioner  of  Crown  Lands  was 
in  Ottawa  about  the  time  the  Minister  of  Education  made  his  mission- 
ary tour  down  there.    I  know  he  was  there  the  morning  of  the 
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nomination  in  the  County  of  Russell,  the  nomination  for  that  cele- 
brated bye-election  which,  through  some  interposition  of  Providence, 
was  prevented  from  being  held  at  the  usual  time. 
Mr.  Hardy  : '  He  was  not  in  Russell. 

Mr.  Whitney :  I  did  not  say  he  was  in  Russell.  He  was  in  the 
RusselLHouse — he  was  in  the  City  of  Ottawa. 

Mr.  Hardy:  He  never  had  the  slightest  intention  of  going  into 
Russell  County  in  any  shape  or  form. 

Mr.  Whitney  :  Well  I  merely  say  he  was  in  Ottawa  on  the 
morning  of  the  nomination. 

Colonel  Matheson  :  He  wanted  to  run — he  wanted  to  get  the 
election  by  acclamation.    (Opposition  applause). 

Mr.  Whitney :  I  was  in  Ottawa  on  business,  and  my  friends 
suggested  to  me  that  I  had  better  go  out  and  address  a  meeting  in 
the  County  of  Russell.  I  did  so,  and  held  a  meeting  in  the  village  of 
Metcalfe.  The  day  before  I  went  to  the  meeting  I  met  my  friend 
the  Minister  of  Education,  and  I  want  now  to  describe  an  experience 
I  had  that  afternoon  in  the  rotunda  ot  the  Russell  House.  In  the 
centre  of  the  place  sat  the  Minister  of  Education,  beaming  with  good 
health  and  satisfaction.  Two  gentlemen,  one  of  whom  was  a  resident 
of  Ottawa,  came  to  me,  and  said,  "  Let  us  go  down  to  this  corner  of 
the  room,  we  want  to  show  you  something."  They  said,  "  You  know 
the  Minister  of  Education  "  ?  I  replied,  "  Yes ".  My  friends  then 
said,  "  there  he  is,"  and  continued,  "  Look  there,  and  there,  and  there,' 
pointing  in  various  directions.  "  Look  at  that  fellow  with  the  ready- 
made  clothing  and  the  cigar  in  his  mouth,  that's  a  gaol  bird  from  the 
western  part  of  the  Province  of  Ontario.  Look  at  that  fellow  over 
there,  that  chap  is  a  personator,  a  heeler,  a  thug.  He  is  used  by  the 
friends  of  the  Ontario  Government,  and  carted  about  from  place  to 
'  place  to  conduct  the  practices  which  the  friends  of  these  honorable 
gentlemen  indulge  in."  (Loud  Opposition  applause).  And  so  they 
went  on  pointing  out  others  in  the  room.  Well  I  do  not  for  a  moment 
wish  to  allow  any  idea  of  unfairness  to  go  out  from  me,  I  have  no 
notion  at  all  that  my  honorable  friend,  the  Minister,  knew  these  men, 
nevertheless  my  friends  pointed  them  out  to  me,  and  said,  "  Look 
at  that !  There  is  the  Minister  of  Education  in  the  centre,  and  these 
malefactors  radiating  from  him  like  the  spokes  of  a  wheel."  (Loud 
Opposition  cheers).  The  morning  after,  which  was  the  morning  of 
St.  Patrick's  Day,  I  drove  in  from  the  village  of  Metcalfe  along  a  road 
that  ran  straight  north  to  the  City  of  Ottawa,  and  in  my  trip  I  met 
my  friend  from  West  Algoma  (Mr.  Conmee).  He  will  recollect, 
it  was  a  pleasant  meeting.  I  also  met  four  waggon  loads  of  those 
heelers  I  have  described.    (Opposition  cheers). 

A  voice  :    How  did  you  know  them  ? 

Mr.  Whitney  :  If  my  honorable  friend  will  wait  a  while  perhaps 
I  will  tell  him. 

These  men  were  being  sent  out  along  that  leading  road  and 
distributed  through  the  County  of  Russell,  to  carry  the  County, 
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because  that  is  what  they  went  there  to  do.  (Opposition  hear,  hears). 
And  this  I  hope  will  not  be  a  precedent  in  the  future  in  Ontario. 

Application  to  the  Court. 

My  honorable  friend  the  Premier  in  dealing  with  the  Constable 
question  said,  and  the  Minister  of  Education  repeated  it  to-night, 
that  I  had  an  opportunity  to  go  before  the  Coifrt.  I  had  not  an 
opportunity  to  go  before  the  Court.  I  do  not  propose  to  cause  any 
recriminatory  scene  to-night,  but  I  am  going  to  tell  the  truth,  and  I 
care  not  where  the  consequences  may  rest. 

The  letter  which  my  honorable  friend  (Mr.  Hardy.)  caused 
to  be  written  to  me,  told  me  this — that  an  application  was  about  to 
be  made  to  the  Court  of  Appeal  in  order  that  it  should  take  into 
consideration  and  give  an  opinion  upon  this  question,  but  the  letter 
did  not  say  when  the  application  was  to  be  made.  The  Attorney 
General  says  it  did,  and  the  Minister  of  Education  says,  without 
knowing  anything  about  it,  that  I  was  given  an  opportunity  to  go 
into  court.  It  was  an  ex-parte  application,  but  if  I  had  known  of  it  I 
could  have  been  there,  and  the  judges  would  have  heard  me.  I  do 
not  say — I  never  thought  it — that  the  Attorney  General  deliberately 
wanted  to  keep  me  away,  but  when  he  accuses  me  of  not  going  there, 
I  propose  to  show  the  people  that  he  did  not  ask  me  there.  (Loud 
Opposition  applause.)  In  the  first  place  my  honorable  friend's 
letter,  through  no  fault  of  his  own,  did  not  reach  me  for  a  week. 
Why  ?  Because  it  was  addressed  to  me  at  the  Town  of  Dundas,  in 
western  Ontario.  I  had  received  the  notice  sent  to  a  couple  of 
solicitors  here  in  Toronto,  days  before  I  got  my  honorable  friend's 
letter.  If  I  had  got  the  letter  in  time  I  should  have  acknowledged  it. 
I  admit  now  that  I  should  have  acknowledged  it ;  certainly  I  should 
have  done  so  if  I  had  received  it  in  time,  but  I  was  never  notified  of 
the  dates  when  the  application  was  to  be  made.  Mr.  Nesbitt  was 
accidently  in  court  at  the  time  of  application  but  did  not  think  he  had 
any  call  to  interfere- 

Now  the  Attorney-General  says,  and  the  Minister  of  Education 
also  suggests,  I  should  give  reasons  why  the  Poll  Constables  should 
not  vote.  I  have  no  such  reasons  to  give.  I  don't  say  the  Constables 
should  not  vote.  I  should  be  very  sorry  to  say  it,  because  the  law  is 
indistinct  on  the  question.  I  do  not  want  to  object  to  any  Constables 
voting  in  the  future,  and  I  never  will ;  but  if  the  law  of  the  land  says 
Constables  shall  not  vote,  until  the  law  is  altered,  as  a  good  subject 
I  obey  that  law.  (Loud  Opposition  applause).  If  my  honorable  friend 
from  Huron  (Mr.  Garrow),  whose  argument  I  enjoyed  very  much  the 
other  day,  were  in  his  seat,  I  should  like  to  offer  some  observations 
from  both  points  of  view,  pro  and  con,  so  to  speak,  which  might  be 
urged  in  favor  of  the  legality  of  the  Constables'  vote,  and  also  some 
reasons  why  a  proper  construction  of  the  law  would  be  against  the 
legality  of  that  vote.  It  is  a  remarkable  state  of  affairs  that 
there  should  be  that  uncertainity  about  the  law  in  regard  to  this 
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question,  but  I  am  not  bound  to  say  I  believe  Constables  have  the 
right  to  vote  because  I  do  not  know ;  neither  does  my  honorable 
friend,  neither  does  anybody  else.  Now,  there  is  the  position,  and 
my  honorable  friend — a  professional  man  of  long  standing,  and  a 
successful  one  too — knows  perfectly  well  that  it  would  be  idiotic  on 
the  part  of  any  lawyer  to  say  at  this  stage  that  he  is  positive  Con- 
stables have  the  right  to  vote  or  that  they  have  not  the  right  to  vote 
under  the  Statute. 

My  honorable  friend  the  Premier  said,  and  he  made  the  obser- 
vation in  that  remarkably  nice,  pleasant,  easy-going  way  of  his,  that 
he  can  assume  when  he  feels  like  it,  looking  at  something  a  long  way 
off — "Mr.  Speaker  it  seems  tl?atthe  press  on  both  sides  were  mistaken 
as  to  the  intention  of  the  Government  with  regard  to  the  purpose  of 
calling  this  session."  Perhaps  I  should  be  afraid  myself,  considering 
the  power  the  press  has  in  this  country,  to  make  such  a  statement  as 
that.  I  think  however  that  newspaper  men  are  quite  capable  of 
understanding  plain  English.  If  they  were  mistaken  why  did  not  my 
honorable  friend  as  soon  as  he  detected  the  mistake  rectify  it  ?  Why 
did  he  not  frankly  tell  the  newspaper  men  they  were  going  too  far? 
Because  every  newspaper  in  the  Province,  from  The  Globe  down, 
took  up  the  text,  from  which  they  preached  from  that  day  to  this ; 
that  the  Constables'  vote  ought  to  be  allowed ;  that  the  basis  of  this 
question  was  that  the  Constables  for  30  years  or  more  had  voted  in 
this  Province  undisturbed,  and  that  it  would  be  unfair  that  the  result 
of  the  election  should  be  defeated  by  a  possible  decision  against  their 
right  to  vote.  It  is  too  late  now  for  either  The  Globe  or  any  of  the 
newspapers,  or  honorable  gentlemen  opposite  to  try  to  hark  back  and 
crawl  under  the  barn.  There  can  be  no  excuse  whatever  for  honor- 
able gentlemen  opposite  leaving  the  people  of  Ontario  in  this  mistaken 
attitude.  If  the  Courts  decide  that  the  Constables  should  not  vote, 
whatever  wrong  may  be  done  in  the  minds  of  those  who  think  other- 
wise does  not  affect  the  question  tor  a  moment ;  because,  as  honorable 
gentlemen  have  said  here,  and  I  apologise  for  referring  to  the  matter 
again,  the  question  is  not  whether  Constables  ought  to  vote,  that  is  a 
mere  abstract  or  academic  question,  but  whether  or  not  on  the  1st 
March  last  they  were  entitled  to  vote.  (Opposition  applause.)  If 
the  Constables  have  a  right  to  vote  ;  if  the  conclusion  of  my  honor- 
able friend  the  Attorney  General  is  that  he  will  take  half  the  swag 
and  leave  the  rest  behind  him  ;  if  it  is  right  for  him  to  say  there  shall 
be  no  scrutiny  if  a  man  whom  the  law  allows  to  get  the  seat  after  a 
scrutiny,  shall  not  have  the  seat,  will  my  honorable  friend  tell  the 
people  of  this  country  where  his  excuse  is  for  the  numbered  ballot. 
The  universal  reason  given  in  this  House  for  the  imposition  of  the 
numbered  ballot  was  that  in  election  trials,  scrutinies  sometimes 
resulted  and  it  would  be  impossible  to  seat  the  successful  candidate 
without  being  able  to  tell  how  men  voted,  and  yet  this  Government 
proposes  in  a  most  brazen  faced  manner  now,  to  tell  the  people  of 
Ontario,  "  If  the  judges  decide  that  the  Constables  had  no  right  to 
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vote  and  therefore  the  opponent  of  the  man  declared  elected  should 
have  been  declared  elected,  he  shall  not  be  so  declared  elected,  but 
you  may  try  it  over  again."  In  other  words  it  is  like  two  boys,  one 
a  big  boy  and  the  other  a  little  boy,  tossing  a  coin.  "  We  will  toss  this 
penny.  If  I  win  it  will  be  all  right,  but  if  you  win  we  will  toss  over 
again."  This  is  the  principle  the  Government  have  adopted  with 
regard  to  this  matter. 

The  member  for  West  Huron  (Mr.  Garrow)  made  some  declara- 
tions and  put  himself  on  record  most  unmistakeably  on  one  or  two 
points  which  I  would  like  to  discuss  here.  He  said  distinctly  that 
while  they  were  fighting  the  party  game  they  were  not  going  to  throw 
away  a  party  advantage.  My  honorable  friend  the  Premier  has 
said  the  same  thing  in  other  words.  The  Minister  of  Education  is 
too  canny  a  man  to  say  it.  There  is  the  difference.  The  Premier 
has  said  "  this  is  not  a  government  to  be  taken  advantage  of"  or 
'words  to  that  effect.  The  Member  for  West  Huron  declared  it 
openly,  and  he  added,  "  Is  this  House  going  to  be  guilty  of  a  moral 
wrong  in  depriving  these  men  of  their  votes?"  My  honorable  friend 
from  West  Algoma  also  said  that  if  this  were  the  law  other  people 
would  be  disfranchised.  This  is  another  evidence  and  proof  of  the 
utter  poverty  of  argument  which  distinguishes  the  position  of  these 
honorable  gentlemen.  Why,  we  have  put  the  election  law  in  the 
last  two  years  in  such  a  shape  that  a  candidate  can  pay  his  own  hotel 
expenses,  and  there  is  not  a  man  in  the  legal  profession  from  Montreal 
to  Rat  Portage,  who  dares  look  another  in  the  face  and  say  these 
other  people  mentioned  would  be  disqualified  in  any  court  in  this  or 
any  other  British  land.  (Opposition  applause).  The  member  for 
West  Huron  has  said  that  he  would  not  approve  of  an  ex-post  facto 
law,  and  that  this  bill  will  not  be  such  a  law.  How  does  he  know  it 
will  not  be  an  ex-post  facto  law  ?  How  can  any  person  determine 
that  until  there  is  a  decision  given  by  a  judge  ?  Suppose  the  judge 
declares  that  the  Constables  had  the  right  to  vote,  what  harm  will  be 
done  ?  Therefore  it  is  quite  impossible  that  any  man  can  say  as  to 
the  positive  effect  of  this  law  until  a  decision  is  given  by  a  Court  or 
Judge.  My  friend  from  West  Huron  thinks  also  that  this  is  a  good 
bill,  a  righteous  bill.  I  am  not  sure  that  my  honourable  friend  did 
not  state  that  he  would  have  voted  for  the  original  proposition  declar- 
ing the  legality  of  Constables'  votes  on  1st  March  last  which  was  in- 
tended to  be  the  policy  of  the  Government.  All  I  Have  to  say  is  this: 
Until  I  see  my  honorable  friend  get  up  in  his  place  in  this  House 
and  vote  I  will  never  believe  that  he  will  vote  even  for  this  bill. 
(Opposition  applause). 

My  honorable  friend  from  West  Peterborough  is  one  of  the 
kindest  hearted  men  of  my  acquaintance,  and  if  I  did  not  know  that 
it  could  not  be  so,  I  should  have  to  believe  that  my  friend  has  been 
before  a  judge  lately  ;  but  I  know  well  that  he  has  not.  Therefore  it 
is  one  of  "  those  things  that  no  fellow  can  understand"  that  my 
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honorable  friend  displayed  such  a  bitterness  of  spirit,  apparently 
against  the  judges  of  this  country. 

Another  honorable  gentleman  developed  a  stronger  feeling,  and 
one  which  surprised  me  infinitely  more,  and  I  will  allude  to  that  in  a 
moment.  I  would  suggest  to  both  honorable  gentlemen  before  they 
suggest,  or  even  give  place  in  their  minds  to  this  impropriety — 

Mr.  Garrow :  I  desire  not  to  be  coupled  with  any  honorable 
member  who  has  made  any  attack  upon  the  Judges. 

Mr.  Whitney  :    No,  I  beg  my  honorable  friend's  pardon. 

Mr.  Garrow  :    I  made  no  attack. 

Mr.  Whitney  :  I  was  speaking  of  the  member  for  West  Peter- 
borough. 

Mr.  Garrow  :  The  honorabk  gentleman's  remarks  included  myself 
as  well  as  the  Member  for  West  Peterborough. 

Mr.  Whitney  :  I  did  not  refer  to  my  honorable  friend,  but  to 
the  Member  for  East  Hastings.  Now,  I  came  to  a  conclusion  to-day 
regarding  the  reason  that  animated  the  Member  for  West  Peterbor- 
ough ;  there  was  nothing  else  he  could  think  of  to  say.  (Opposition 
laughter  and  cheers).  In  every  fibre  of  his  being  he  dispised  the  law 
that  is  proposed  ;  there  is  not  to  be*found  in  his  own  inmost  heart,  I 
believe,  one  thought  in  favor  of  this  proposed  legislation  ;  and  he  did 
not  know  what  else  he  could  say.  (Opposition  applause).  The 
honorable  gentleman  said  it  was  strange  that  the  Judges  of  the  Court 
of  Appeal  would  not  take  up  the  case.  But  the  Judges  of  the  Court 
of  Appeal  are  not  automatons.  They  ai*e  not  serfs,  they  are  not  slaves 
even  of  the  Ontario  Government,  and  they  said  in  their  wisdom — they 
did  not  use  my  language,  but  they  said  practically— the  submission  of 
these  academic  questions  to  the  Courts  is  a  farce  ;  they  do  not  bind 
the  Judges,  they  cannot  bind  the  trial  Judges.  Honorable 
gentlemen  opposite  want  to  reverse  the  ordinary  procedure.  They 
want  to  turn  the  ship  of  state  upside  down.  Instead  of  allowing  the 
ordinary  course  of  justice  to  be  carried  out,  and  the  trial  Judges  to 
decide  this  question  first,  and  appeal  then  to  the  Court  of  Appeal, 
they  want  t  the  decision  of  the  Court  of  Appeal  first  and  then  they 
want  to  try  and  frighten  the  trial  Judges  into  being  bound  by  the 
decision.  That  is  the  position.  Then  my  honorable  friend  from 
West  Peterborough  made  the  remark,  "  There  may  be  a  possible 
partisan  and  narrow-minded  judge."  I  do  not  think,  making  every 
possible  allowance  for  human  infirmity,  there  is  a  partisan  judge  on 
the  bench  in  Ontario,  and  eight  of  them  were  Conservatives,  and 
seven  of  them  were  the  earnest  supporters  of  honorable  gentlemen 
opposite.    (Loud  Applause). 

Mr.  Stratton  :    Nobody  said  there  was. 

Mr.  Whitney  :    Said  what  ? 

Mr.  Stratton  :    That  there  was  a  partisan  Judge. 
Mr.  Whitney :  My  honorable  friend's  words  were  these,  "That 
the  decision  of  a  possible  partisan,  narrow-minded  Judge." 
Mr.  Stratton  :    A  possible,  yes. 
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Mr.  Whitney:  Well,  we  say  it  is  impossible.  My  honorable 
friend  with  that  candor  which  is  one  of  his  characteristics  and  makes 
him  a  favorite  wherever  he  is  known,  when  quoting  from  a  newspaper 
complied  with  my  request  and  read  the  peroration  as  well  as  the  ex- 
ordium crediting  the  Premier  with  having  played  sharp  practice  against 
sharp  practice.  The  position  is  acknowledged.  It  is  not  attempted 
to  be  concealed  at  all  except  by  the  Minister  of  Education.  Now, 
we  are  perfectly  willing  to  say,  and  believe,  believe  heartily,  that  the 
Member  for  West  Peterborough  did  not  mean  to  attack  the  Judges 
in  the  words  he  used.  But  his  words  certainly  bear  that  construc- 
tion ;  and  when  he  used  such  language  as  that  "Nero  fiddled  while 
Rome  was  burning,  and  the  judges  went  fishing  instead  of  hearing 
argument  on  this  appeal,  or  words  to  that  effect" — well  I  thought  he 
was  going  as  far  as  he  could  expect  absolution  for  from  the  Member 
for  West  Huron,  the  Attorney-General  and  myself. 

Where  the  Lumbermen  Stand. 

My  honorable  friend  from  Ottawa  (Mr.  Lumsden),  and  I  have 
to  take  his  remarks  in  the  order  in  which  they  were  made,  delivered 
a  very  sensible  speech  which  was  replete  with  indications  of  his  good 
will  towards  honorable  gentlemen  on  both  sides  of  the  House.  He 
stated,  in  reply  to  or  in  criticism  of  my  statement  that  as  a  body  the 
lumbermen  of  this  country  stood  in  a  bunch  at  the  back  of  the 
Ontario  Government  at  the  fast  election,  that  collectively  they  did. 

Mr.  Lumsden :  The  honorable  leader  of  the  Opposition  will 
pardon  me.  I  never  made  the  claim  nor  could  my  words  be 
construed  into  saying,  that  the  lumbermen  collectively  stood  at  the 
back  of  the  Government,  because  there  are  a  number  of  them 
occupying  seats  on  the  opposite  side  of  the  House,  friends  of  the 
honorable  gentleman.  There  were  others  whom  I  know  to  be 
supporters  of  this  Government. 

Mr.  Whitney :  I  did  not  attribute  to  my  honorable  friend  the 
statement  that  all  of  the  lumbermen  supported  the  Government 
because  I  know  they  did  not  just  as  well  as  the  honorable  gentle- 
man. My  honorable  friend's  statement  was,  "I  am  entitled  to 
speak  their  mind  collectively,"  and  he  said  they  had  supported  the 
Government  because  they  got  fair  and  even  handed  justice  from 
them,  and  he  added,  "they  will  continue  to  do  so."  Now  I  do  not 
think  my  honorable  friend  need  be  annoyed  at  my  quoting  him 
correctly. 

Mr.  Lumsden  :    I  am  not  at  all  annoyed. 

Mr.  Whitney :  Well  then  my  remark  is  this  :  that  if  collectively 
the  lumbermen  are  personally  satisfied  with  the  attitude  of  the 
Government  towards  them,  the  attitude  of  the  Government  towards 
them,  or  any  other  body  of  men,  needs  careful  watching.  (Opposi- 
tion applause). 

Then  as  to  the  speech  of  the  member  for  East  Hastings,  there  is 
nothing  I  regret  more  than  to  have  to  criticise  the  remarks  of  hon- 
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orable  gentlemen,  on  their  entrance  into  the  House,  having,  as  I 
have  already  said,  pleasing  recollections  of  the  consideration  and 
forbearance  shown  towards  me  when  I  entered  the  house,  and  which 
I  have  always  seen  extended  towards  other  members  on  making  their 
debut  here.  The  member  for  East  Hastings  (Mr.  Russell)  certainly 
astonished  me — in  fact  he  astounded  me.  He  is  possessed  of  a  good 
deal  of  ability,  and  is  able  to  make  a  remarkably  good  speech.  Let 
us  notice  one  or  two  things  which  my  honorable  friend  said. 
Among  other  things  he  suggested  was  this,  '  that  the  Ontario 
Government  was  all  right,  and  that  the  Lieutenant-Governor  does 
not  have  to  lean  on  his  advisers.  And  my  honorable  friend  pro- 
fesses to  be  a  Liberal !  I  have  always  understood,  benighted  Conser- 
vative that  I  am,  that  one  of  the  first  principles  of  British  responsible 
government  is  that  the  Lieutenant-Governor  must  lean  on  his 
advisers. 

Mr.  Russell :  The  honorable  leader  of  the  Opposition  is  alto- 
gether astray.  I  never  insinuated  such  a  thing  whatever.  I  saw  that 
at  the  present  time  we  had  as  our  head  in  this  Province  a  gentleman 
who  was  particularly  well  posted  in  constitutional  procedure,  and  that 
if  the  Government  were  to  trespass  upon  the  constitution  that  he 
himself  was  a  very  good  judge  and  would  not  allow  that  constitution 
to  be  tampered  with. 

Mr.  Whitney:  Will  the  honorable  gentleman  say,  and  it  will  end 
the  discussion  in  a  moment,  that  he  did  not  use  these  words,  that  "the 
Lieut.-Governor  does  not  have  to  lean  on  his  advisers." 

Mr.  Russell :    I  never  used  that  expression. 

Mr.  Whitney  :  That  is  enough.  I  took  the  words  down  at  the 
time,  but  I  withdraw  them.  Now  my  honorable  friend  said  something 
else  which  I  think  he  will  not  deny.  He  said  that  the  judges  had  done 
a  great  deal  of  carping  at  the  legislation  of  this  House.  I  do  not 
quite  understand  what  my  honorable  friend  means.  I  looked  upon 
him  as  a  Liberal.  I  supposed  him  to  be  a  Liberal,  but  he  said  there 
was  a  great  deal  of  carping  on  the  part  of  the  judges  at  the  legislation 
in  this  House,  and  he  went  on  to  say  that  we  have  had  a  change  of 
Government  at  Ottawa,  and  a  change  in  the  power  of  appointment 
and  promotion,  and  probably  hereafter  there  would  be  less  carping  on 
the  part  of  the  judges  at  legislation  here.  (Opposition  applause). 
Let  me  tell  my  honorable  friend  that  whoever  says  that,  and  believes 
it,  is  neither  a  Liberal  nor  a  Tory  nor  a  good  British  subject.  Let  my 
honorable  friend  remember  that  the  Liberal  Party,  so-called,  in  this 
Province  will  not  stand  at  his  back  in  the  enunciation  of  doctrines 
like  that.  They  are  not  doctrines  that  flourish  in  a  British  country  ; 
and  when  my  honorable  friend  dares  to  come  here  and  say  that  the 
judges  of  this  land  will  be  terrorized  by  the  gentlemen  in  his  party 
who  happen  to  have  the  power  of  appointment  and  promotion  he  not 
only  insults  the  judges  of  this  country  but  he  insults  that  self-respect 
which" he  himself  should  have.    (Loud  Opposition  applause). 

The  honorable  gentlemen,  as  an  evidence  of  Liberal  principle,  as 
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a  proof  of  what  actuates  him,  referred  to  the  expedient,  or  some  such 
term  by  which  Mr.  Gladstone  got  rid  of  the  system  of  purchase  in  the 
Army.  My  recollection  is  that  the  House  of  Commons  voted  in  favor 
of  the  abolition  of  the  system  of  purchase  in  the  Army,  but  the  House 
of  Lords  threw  the  bill  out.  I  think  the  House  of  Lords  did  wrong 
myself.  And  then  what  did  Mr.  Gladstone  do  ?  He,  as  the  adviser 
of  Her  Majesty,  advised  the  Queen  to  issue  her  Royal  warrant,  to 
exercise  her  personal  prerogative  and  abolish  the  system  of  purchase 
in  the  Army.  And  the  honorable  member  for  East  Hastings  actually 
quoted  that,  as  an  expedient  used  by  a  Liberal !  In  all  the  history 
of  the  British  Empire  you  can  find  no  more  Tory  expedient,  no 
expedient  redolent  to  a  greater  degree  of  ancient  and  antiquated 
Toryism  than  that  which  my  honorable  friend  has  quoted  as  a  proof 
of  what  Liberals  do  when  they  get  the  chance.  (Opposition  applause 
and  laughter). 

My  honorable  friend  from  one  of  the  Oxfords  (Mr.  Pattullo),  I 
forget  which,  but  he  is  the  Good  Roads  man,  and  I  am  pleased  to  see 
that  he  takes  such  an  interest  in  good  roads — made  one  remark  in  his 
speech  to  which  I  desire  to  allude.  The  speech  itself,  without  refer- 
ence to  the  doctrines  enunciated  in  it,  was  one  of  which  I  have  no 
complaint  to  make.  My  honorable  friend  after  saying  it  was  right 
and  proper  to  vote  for  the  Government's  halfway  bill,  proceeded  to 
say  in  the  exuberance  of  his  party  loyalty,  that  he  was  prepared  to 
vote  for  the  whole  bill  if  they  brought  it  down.  It  reminds  me  of  a 
story  told  me  by  an  English  gentleman  concerning  a  young  man  who 
went  up  for  his  matriculation  examination  at  a  college  at  Oxford. 
Among  the  other  subjects  of  the  viva  voce  examination  by  the  Vice 
Chancellor,  were  some  questions  relating  to  doctrinal  subjects,  the 
catechism  and  matters  of  that  sort.  It  was  in  the  days  before  the 
Test  Act  was  abolished,  when  no  man  could  attend  these  colleges  and 
get  a  degree  in  the  University,  unless  he  subscribed  to  the  doctrines 
of  the  Church  of  England.  This  young  gentleman  appeared  to  the 
serious  mind  of  the  Vice  Chancellor  to  be  rather  inclined  to  flippancy, 
and  to  give  his  answers  in  a  very  reckless  manner.  And,  so  finally, 
the  solemn  functionary  said  to  him,  as  a  means  of  bringing  him  back 
to  his  senses :  "  My  dear  sir,  I  suppose  you  are  prepared  to  subscribe 
to  the  39  Articles  of  the  Church  of  England"  ?  "  Oh  yes,  sir,  40  if 
you  like,"  was  the  reply.  (Opposition  applause  and  laughter).  And 
so  my  honorable  friend  from  Oxford  is  prepared  to  swallow  the  whole 
bill  even  in  the  shape  in  which  it  was  originally  intended  to  be  intro- 
duced.   (Renewed  applause). 

Machine  Temperance  Vote. 

I  desire  now,  Mr.  Speaker,  to  refer  briefly  to  some  remarks  made 
by  my  honorable  friend  from  Brockville  (Mr.  Graham).  He  is  an  old 
political  opponent  of  mine,  whom  I  have  often  met  in  party  conflict 
when  the  sparks  flew,  and  I  don't  suppose  that  either  of  us  felt  very 
much  ashamed  of  what  occurred.  At  any  rate  although  the  #honor- 
able  gentleman  belongs  to  the  political  party  which  is  opposed  to  me, 
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I  desire  him  to  be  at  this  moment,  the  recipient  of  a  hearty  welcome 
to  this  House.  As  you  have  already  observed  he  is  possessed  of  con- 
siderable ability,  and  I  should  say  that  it  is  not  often  that  men  of  more 
ability  than  my  honorable,  friend  take  their  place  in  the  Legislature 
of  Ontario.  (Applause).  I  am  glad  that  the  honorable  gentleman 
felt  it  to  be  his  duty  to  refer  in  a  very  satisfactory  and  acceptable  way 
to  myself.  I  want  to  say  a  word  or  two  also  about  the  liquor  interest, 
but  first  of  all  I  may  have  the  satisfaction  and  happiness  of  explaining 
to  my  honorable  friend,  the  Minister  of  Education,  what  I  mean 
when  I  say  "  the  Machine  Temperance  Vote."  I  may  tell  him  now, 
for  him  to  ruminate  upon  in  the  meantime,  that  I  consider  him  the 
head  of  it.  (Opposition  cheers).  This  morning  the  Toronto  Globe  took 
down  into  the  eastern  part  of  the  Province  a  pretty  full  report  of  the 
speech  of  the  member  for  Brockville,  together  with  some  things  my, 
honorable  friend  did  not  say,  to  show  the  people  that  there  must  be 
something  peculiar  going  on  between  the  Licensed  Victuallers  of  this 
Province,  and  the'leader  of  the  Opposition.  I  know  nothing  of  the 
Licensed  Victuallers'  Association,  and  I  do  not  want  at  this  the  first 
time  my  honorable  friend  from  Brockville  and  myself  meet  each  other  in 
the  House,  to  say  anything  more  about  the  matter  than  this — that  my 
honorable  friend  himself  knows,  I  believe,  infinitely  more  about  them 
than  I  do.  Now  that  may  not  be  much.  But  we  have  heard  the 
revelation  that  was  heralded  by  the  Premier  and  for  which  a  brief  was 
given  to  the  honorable  member  for  Brockville,  and  the  circular  which 
came  up  from  Chesterville.  Mr.  Speaker,  I  do  not  care  what  the 
Licensed  Victuallers  did  at  the  last  election,  they  did  not  help  me  in 
Dundas.  I  am  under  no  obligation  to  the  liquor  interest  in  this 
country  or  in  my  county.  They  have  no  reason  to  expect  anything 
from  me ;  they  will  get  nothing  from  me  except  what  every  other 
British  subject  is  entitled  to.  I  am  under  no  obligation  to  the  liquor 
interest  of  the  Province,  and  I  have  no  desire  to  attempt  to  curry 
favor  with  them,  and  I  refuse  to  do  so.  They,  or  whoever  choose  to 
do  it,  may  send  circulars  by  the  bushel  down  to  the  County  of  Dundas 
— what  care  I  what  they  do  ?  I  came  away  from  the  County  of 
Dundas,  I  left  my  election  in  the  hands  of  the  people  of  that  county, 
against  all  the  influences  I  mentioned  here  a  while  ago  ;  and  please 
God — and  thank  God  too — as  long  as  I  can  have  the  hearts  of  the 
people  of  Dundas  pulsating  in  my  favor  as  they  do,  the  Licensed 
Victuallers,  the  Government  of  Ontario — aye  and  all  other  forces  of 
evil  combined  may  do  their  utmost.  (Loud  Opposition  cheers).  If 
I  chose  to  retaliate,  I  might  tell  of  the  time  when  the  Minister  of 
Education  with  his  leader  met  the  indignation  of  five  hundred  men 
and  women  of  this  Province  who  were  enraged  at  the  treatment  they 
had  received.  I  refer  to  what  they  called  the  improper  and  unfair  treat- 
ment they  had  received  at  the  hands  of  the  Ontario  Government.  If 
I  chose  to  retaliate  I  might  speak  of  the  wonderful  amendment  to  the 
license  law  that  was  introduced,  which  we  defeated  on  this  side  of  the 
House,  small  in  numbers  as  we  were,  and  thereby  conferred  upon  the 
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people  of  this  Province  one  of  the  greatest  benefits  that  was  ever  con- 
ferred upon  them  by  any  legislature.  I  could  if  I  chose  tell  how  in 
the  debate  when  that  bill  was  passed,  and  it  is  the  law  now,  the  Minis- 
ter of  Education — and  I  assume,  because  of  his  attitude  then,  that  he 
was  the  Minister  responsible  for  it — and  the  Government,  practically 
took  the  ground  that  there  was  not  enough'  retail  sale  of  liquor  in  the 
Province  of  Ontario,  and  they  passed  an  enactment  that  every  shop- 
keeper in  the  Province  might  sell  half  a  pint  of  whiskey  in  a  package, 
and  the  head  of  the  Machine  Temperance  Vote  in  this  Province,  the 
Minister  of  Education,  stood  up  in  his  seat,  where  he  now  is,  and 
declared  that  the  Christian  and  temperance  people  of  Ontario  would 
accept  that  enactment  as  a  step  in  advance  in  the  direction  of  temper- 
ance legislation  !  (Loud  cheers).  Any  boy  on  the  street  who  would 
be  kicked  out  of  a  decent  bar-room  can  now  go  into  a  shop  as  soon  as 
he  can  get  money  enough  together,  and  buy  his  half-pint  package  of 
'  whiskey  !  and  therefore  this  Ontario  Government  was  and  is  respon- 
sible for  the  further  sowing  broadcast  over  this  land  this  whiskey  evil 
which  people  who  desired  the  welfare  of  the  country,  desired  to  see 
regulated.  Now  as  I  said  a  while  ago  I  am  under  no  obligations  to 
the  liquor  people  of  this  Province.  Manufacturers,  wholesale  dealers 
or  retail  dealers,  I  ask  nothing  from  them,  and  I  do  not  expect  any- 
hing  from  them,  and  they  will  expect  nothing  from  us.«  When  the 
time  comes  we  will  do  that,  in  regard  to  that  question,  which  if  it  does 
not  meet  with  the  approval  of  the  people  will  result  irt  our  condem- 
nation. But  I  can  tell  you  this  Mr.  Speaker  that  the  license  law  which 
we  will  uphold  when  the  time  comes  will  be  one  that  the  people  will 
not  be  able  to  say  will  increase  the  sale  of  liquor  by  retail  in  the 
Province  of  Ontario.    (Loud  Opposition  applause). 

I  must  now  refer  to  some  few  of  the  arguments  which  the  Minister 
of  Education  inflicted  upon  the  House.  My  honorable  friend  said 
in  his  ore  rotundo  basso  profundo  tone  and  manner  that  the  Liberal 
party — how  they  emphasize  that  word  Liberal  although  they  claim  a 
name  to  which  they  have  no  right — desired  to  guard  the  exercise  of 
the  franchise,  and  it  was  really  interesting  to  listen  to  it,  because  the 
object  of  it  was  plain — to  ridicule  amid  the  cheers  of  his  supporters 
the  gravity  of  the  present  situation  which  no  doubt  will  have  a  serious 
effect  upon  the  status  of  the  Government  and  of  the  Opposition  one 
way  or  the  other,  in  the  country  in  the  future.  My  honorable  friend 
is  fond  of  pressing,  or  offering  the  most  contradictory  suggestions. 
The  most  brain  wrecking  propositions  are  made  by  him,  ad  libitum^ 
without  the  slightest  idea  of  how  people  are  to  comprehend  them, 
but  sure  of  applause  from  the  gentlemen  whom  he  deems  he  has  at 
his  back.  My  honorable  friend  told  of  the  seats  which  the  Govern- 
ment had  lost  and  then  he  went  on  in  the  most  child-like  and  bland 
way  to  claim  that  the  result  of  the  elections  had  been  to  put  the 
Government  in  a  better  position  than  ever  before  !  And  this  state- 
ment his  supporters  cheered  again  and  again.  How  he  extracts  that 
crumb  of  comfort  out  of  the  very  proposition  laid  down  by  himself  is 
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not  for  me  to  answer.  He  may  answer  it  satisfactorily,  I  know 
nobody  else  who  can.  He  says  "we  had  pluralities  in  several  counties." 
There  are  many  other  things  we  have  as  well.  The  Opposition  has 
20  additional  members,  and,  forsooth,  the  Government  is  stronger 
than  ever  !  (Loud  Opposition  applause).  The  thought  that  occurs  to 
me  in  passing  is  that  considering  the  monstrous  gerrymander  of  this 
Province — which  possibly  will  not  remain  on  the  statute  book  of 
Ontario  for  ever — and  considering  the  other  influences  we  had  to 
encounter,  the  wonder  to  me  is  that  we  gained  the  half  of  20. 
And  further,  that  after  all  that,  and  after  the  people  have  so  unre- 
servedly and  unmistakeably  pronounced  upon  the  questions  that  were 
submitted  to  them,  the  Minister  of  Education  will  still  get  up  with  his 
face  to  the  front  bravely  and  endeavour  to  show  that  the  most  crush- 
ing defeat  this  Government  ever  received  was  a  victory  in  reality. 
(Opposition  cheers  and  laughter.) 

What  I  said  the  other  night  about  the  liquor  interest  and  which 
I  am  going  to  repeat  now  was  this  :  I  did  not  say  a  word  about  the 
retail  liquor  interest  except  incidentally,  but  I  said  that  the  Ottawa 
Government — and  when  I  made  the  statement  the  emissary  of  the 
Ottawa  Government  was  within  the  sound  of  my  voice — attempted 
to  take  the  great  liquor  interest  of  this  country  by  the  throat  in  the  inter- 
est of  the  Government  of  Ontario.  I  would  be  worse  than  a  fool  if  I 
made  this  statement  and  did  not  know  it  to  be  true.  I  do  know  it'to  be 
true,  and  honorable  gentlemen  on  the  Treasury  benches  know  it  to  be 
true.  I  say  the  Ottawa  Government  did  this,  I  don't  say  the  honorable 
gentlemen  opposite  did  it,  I  know  too  much  of  their  intelligence  to 
expect  they  would  do  it  themselves.  But  I  say  this,  the  great  liquor 
men  of  this  Province  were  threatened  ;  they  were  told  about  the 
coming  plebiscite  ;  they  were  told  what  the  consequence  would  be  if 
they  did  not  support  the  Ontario  Government ;  and  then  they  were 
finally  told  there  would  be  no  doubt  as  to  what  the  consequences 
would  be  to  them  if  they  gave  us  their  sympathy.  That  is  my 
statement  of  the  other  night,  and  if  the  Attorney  General  has  not 
got  some  greater  revelation  than  this  circular  of  the  Licensed 
Victuallers  Association  to  give  in  reply  we  can  pass  on  to  something 
else. 

The  Head  and  the  Tail. 

I  want  now  to  satisfy  the  curiosity  of  the  Minister  of  Education 
as  to  what  I  meant  by  the  Machine  Temperance  Vote.  My  honorable 
friend  with  his  usual  astuteness,  and  his  usual  unfairness  as  well,  tried 
to  make  it  appear  that  I  referred  to  the  Women's  Christian 
Temperance  Union,  to  the  Good  Templars  and  other  societies  of  that 
kind. 

Mr.  Ross :    I  want  to  know. 

Mr.  Whitney  :  Well  you  are  going  to  be  told.  I  have  no  words 
of  anything  but  praise  and  reverence  for  the  temperance  organiza- 
tions of  this  province,  all  but  one. 

Mr.  Ross  :    Hear,  hear. 
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Mr.  Whitney :  '  All  but  the  one  of  which  the  honorable  gentle- 
man is  the  head,  and  F.  S.  Spence  is  the  tail.  (Loud  Opposition 
cheers).  If  my  honorable  friend  is  still  dense  and  cannot  understand 
what  I  mean  I  might  go  on  further,  but  I  think  I  have  indicated 
pretty  clearly  just  what  I  mean.  That  portion  of  the  temperance  vote, 
I  say,  is  simply  a, club  for  the  purpose  of  advancing  the  interests  of 
the  Ontalio  Government  under  another  name.    (Renewed  cheers). 

A  Provincial  Policy  Entirely.  * 

The  Minister  of  Education  refers  to  an  organization  meeting  at 
which  I  was  present,  Sir  Charles  Tupper  being  also  there. 

I  was  there,  and  I  said  it  was  good  to  be  there,  and  it  was. 
(Opposition  cheers).  I  met  there  representatives  of  the  good  men 
and  true  who  sent  here  the  43  members  who  sit  on  this  side  to-night. 
Sir  Charles  Tupper  was  there  as  I  say  and  my  honorable  friend  with 
one  of  those  microscopic  ideas  which  are  apt  to  get  hold  of  him 
occasionally,  or  which  he  gets  hold  of  occasionally,  thought,  "  Now 
there's  Tupper ;  we  will  bring  him  up  and  abuse  him.  We  have 
accused  him  honestly  and  dishonestly.  We  have  talked  about  him 
in  every  way  that  we  dared  talked  about  the  most  abandoned  of 
human  beings.  Now  the  Leader  of  the  Opposition  has  been  found 
in  a  room  with .  Tupper,  discussing  with  him  the  prospects  of  the 
Conservative  party  ;  we  will  get  after  that  Leader  and  we  will  gain 
some  political  capital  by  that."  Well,-  they  got  after  the  Leader  of 
the  Opposition.  Column  after  column  of  the  Globe  was  filled  with 
this  kind  of  talk.  Column  after  column  was  read  on  Ontario  platforms 
and  the  answer  is  here  (indicating  the  Opposition  benches  with  a 
wave  of  the  hand).  And  then  the  Minister  of  Education  tried  to 
make  out  that  I  repudiated  Dr.  Tupper.  Why  the  people  and  the 
public  men  of  this  Province  knew  what  I  meant — just  what  I  said  a 
little  while  ago,  that  there  should  be  no  connection  whatever  of  any 
description  between  the  two  parties  at  Ottawa  and  Toronto  respec- 
tively. I  think  I  succeeded  in  making  it  clear  that  the  Conservative 
Opposition  in  this  House  were  following  and  acting  entirely  upon 
their  own  policy,  as  to  which  the  Conservatives  of  the  Dominion 
were  interfering  in  no  way  whatever.  (Opposition  Cheers).  During 
the  short  time  that  I  have  had  the  honor  to  be  trusted  by  my  Con- 
servative friends  in  my  present  position,  there  is  nothing  I  have  been 
able  to  do  which  has  been  in  my  opinion  more  wise  and  more  success- 
ful than  what  I  did  in  that  respect. 

Mr.  Ross  :    Hear,  hear.   (Loud  Opposition  cheers). 

Mr.  Whitney  :  My  honorable  friend  may  go  on  sneering  at  Sir 
Charles  Tupper  and  sneering  at  myself  for  having  been  where  he  was 
— that  suits  him, — but  if  he  thinks  he  will  produce  the  effect  that  he 
desires  I  suspect  that  he  will  be  vastly  disappointed. 
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The  Case  of  Officials. 

My  honorable  friend  (Mr.  Ross)  was  a  little  unjust  to  me  in  his 
reference  to  the  officials.  He  says  I  was  severe  on  the  officials.  "Who 
are  the  officials  ?"  he  asks,  "the  sheriffs,  and  the  clerks  of  the  courts, 
and  the  rest  of  them,"  leading  those  who  listened  to  him  to  believe 
that  I  had,  at  some  time  or  place,  indulged  in  wholesale  condemnation 
of  and  diatribes  against  the  officials  of  this  Province.  There  is  not 
one  word,  or  syllable,  or  letter  of  truth  in  that  accusation.  The 
position  I  have  taken  at  my  meetings  has  been  that  the  Ontario  Gov- 
erment  has  more  officials  than  it  needs,  and  I  said  then,  and  I  say 
now  that  all  through  this  Province  in  the  past  the  sole  object,  occup- 
ation, and  employment  of  a  large  percentage  of  those  officials,  has 
been  during  election  campaigns  to  work  for  the  advancement  and 
success  of  the  Liberal  Party,  as  they  call  themselves.  (Opposition 
cheers).  That  is  what  I  said  and  if  my  honorable  friend  can  make  a 
wholesale  attack  upon  the  officials  out  of  that  he  is  perfectly  welcome 
to  do  so.  I  am  sorry  to  say  that  is  the  kind  of  thing  in  which 
the  Minister  of  Education  usually  indulges. 

Mr.  Ross  :    Hear,  hear. 

Mr.  Whitney  :  He  has  got  to  be  watched  every  instant  of  the 
day  or  he  will  convey  an  impression  without  saying  it  in  direct  words 
exactly  the  opposite  of  what  an  opponent's  actual  assertion  was. 
(Loud  Opposition  applause).  He  has  the  faculty,  not  of  making  the 
worse  appear  the  better  part,  but  of  making  something  appear,  which 
never  existed  at  all.  (Laughter).  The  Minister  of  Education  wanted 
to  know  if  the  professors  and  teachers  of  the  University  were  under 
my  displeasure,  and  the  school  inspectors,  who  by  the  way  the  Gov- 
ernment does  not  appoint  at  all.  This  is  the  elementary  knowledge 
of  the  law  of  his  own  department  which  the  Minister  of  Education 
displays.  (Laughter). 

Mr.  Ross :  The  honorable  gentleman  cannot  be  allowed  to  mis- 
represent me. 

Mr.  Whitney  :    I  did  not  misrepresent  my  honorable  friend  at  all. 
Mr.  Ross  :    He  was  proceeding  to  misrepresent  me. 
Mr.  Whitney :     How  does  he  know  what  I  was  going  to  say  ? 
(Laghter). 

Mr.  Ross :    I  shall  not  allow  the  honorable  gentleman  to  do  it. 

Mr.  Whitney  :  I  shall  not  allow  the  honorable  gentleman  to  throw 
me  off  the  trend  of  my  remarks.  (Opposition  cheers).  It  is  not  the 
first  time  the  Minister  of  Education  has  thought  he  could  trample 
me  down.  The  honorable  gentleman  does  not  stand  on  the  pedestal 
he  once  used  to  occupy.  (Opposition  cheers).  He  asked  in  an  in- 
terrogative way  about  the  professors  and  teachers,  and  school 
inspectors,  the  inference  being  that  they  were  Government  Officials. 
That  is  the  language  he  used,  and  I  said  and  I  say  again  that  that 
shows  the  elementary  knowledge  of  the  law  of  his  department  which 
the  honorable  gentleman  possesses,  because  the  school  inspectors  are 
appointed  by  the  County  Councils.    (Opposition  cheers). 
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Mr.  Ross  :  The  honorable  gentleman  has  not  put  the  matter  as 
I  put  it. 

Mr.  Whitney  :    Oh,  oh. 

Mr.  Ross  :  The  honorable  gentleman  can  choose  to  be  imper- 
tinent if  he  pleases. 

Mr.  Whitney  :    The  honorable  gentleman  can  go  on. 

Mr.  Ross :  I  propose  to  go  on  without  my  honorable  friend's 
permission. 

The  honorable  gentleman  was  charging  the  Government  officials 
with  preying  on  the  taxes,  and  I  was  enquiring  from  him  whom  did 
he  include  in  that  list.  I  wanted  to  know  if  he  includes  Public 
School  Inspectors. 

Mr.  Whitney  :    You  did  not  use  the  word  Public. 

Mr.  Ross :  Because  they  were  Officials  of  the  Government  in  a 
certain  sense.  They  may  be  dismissed  by  the  Government,  and  the 
mere  fact  of  their  being  appointed  by  the  County  Councils  does  not 
mean  that  they  are  not  Government  Officials.  It  is  not  necessary  for 
the  honorable  gentleman  to  say  that  is  my  elementary  knowledge  of 
the  law.  That  is  the  law,  and  whether  elementary  or  in  any  other 
sense,  my  honorable  friend  cannot  be  allowed  to  misrepresent  me. 

Mr.  Whitney  :  I  have  not  misrepresented  the  honorable  gentleman, 
and  the  Minister  will  not  be  allowed  to  say  it.  Now  my  honorable 
friend  has  got  off  his  second  speech,  and  he  is  just  where  he  started 
from.    (Loud  Opposition  applause). 

The  Minister  of  Education  alluded,  but  had  not  the  courage  to 
go  a  little  further,  to  a  certain  expression,  "  Britons  hold  your  own." 
When  the  honorable  gentleman  develops  the  courage  to  say  about 
that  expression  what  his  pamphleteer  said  about  it,  I  will  answer  him. 
Until  that  time  he  will  keep  himself  quiet  about  it,  I  have  no  doubt, 
whatever.  "  Britons  hold  your  own."    It  is  a  good  sentiment. 

Mr.  Ross  :    Hear,  hear. 

Mr.  Whitney :    And  the  honorable  gentleman  dare  not  say  now 
that  it  is  not.  I 
Mr.  Ross  :    I  like  it. 

Mr.  Whitney  :  But  his  vile  pamphleteer  did,  and  the  pamphlet 
was  sent  through  certain  localities  in  this  Province,  telling  certain 
people  what  the  expression,  "  Britons  hold  your  own,"  meant.  I 
challenge  the  Minister  to  say  on  the  floor  of  this  House  what  his 
pamphleteer  said  about  the  expression.    (Opposition  cheers). 

Alluding  to  precedents,  the  Minister  of  Education  told  the  House 
— and  this  is  another  instance  of  his  telling  half  truths — that  the  Duke 
of  Wellington  held  three  Cabinet  Offices  at  once.  My  honorable 
friend  did  not  state,  although  he  is  acquainted  with  history,  that  Lord 
Lyndhurst  also  occupied  several  Cabinet  Offices  at  the  same  time — 
that  the  Duke  of  Wellington  and  Lord  Lyndhurst  held  all  the  Cabinet 
Offices  between  them.  Why  was  this  ?  Because  the  King  wished 
Sir  Robert  Peel  to  form  a  new  Government,  but  Peel  was  travelling 
in  Italy  at  the  time,  and  until  he  was  reached  and  brought  home — 


—25— 

it  was  before  the  days  of  railways,  and  he  was  journeying  in  a  carriage 
— there  had  to  be  an  interim  Government.  Consequently  the  Duke 
of  Wellington  and  Lord  Lyndhurst  took  upon  themselves  for  the 
space  of  a  number  of  weeks  the  duties  of  these  different  offices.  Now 
you  see  what  a  different  complexion  the  story  bears  when  you  get 
the  whole  of  the  facts.    (Opposition  cheers). 

The  Constable  Vote. 

I  come  now  to  what  my  honorable  friend  said  on  the  question  of 
the  Constable  vote.  I  was  pleased  when  he  took  the  matter  up 
because  long  ago  the  honorable  gentleman  developed  fine  powers  of 
argument  and  on  a  question  like  this  I  expected  him  to  give  us  good 
argumentative  doctrine,  and  offer  for  our  consideration  arguments  which 
would  appeal  to  our  reason  at  any  rate,  if  not  our  sympathy.  Now 
the  Minister  started  out  by  taking  credit  for  wishing  to  guard  the 
franchise,  to  guard  the  liberties  of  the  people,  of  the  poor  down- 
trodden Constable,  and  so  on.  (Opposition  laughter).  And  then  he, 
and  my  honorable  friend  from  Brockville,  made  the  direct  statement 
that  the  legislation  of  the  Dominion  Parliament  in  1887  had  set  at 
rest  all  doubt  in  this  matter  and  that  the  legislation  proposed  there 
was  proper.  Here  is  the  statement :  "  The  Parliament  of  Canada  said 
that  Poll  Constables  had  the  right  to  vote,  and  it  was  the  best  possible 
authority."  I  admit  it  is  good  authority,  and  I  am  not  going  to 
dispute  the  correctness  of  what  Parliament  said  because  it  does  not 
affect  the  question  under  discussion  at  all.  The  Minister  of  Education 
asks,  "  What  have  we  to  fear  ?  "  It  is  not  for  us  to  say  what  they 
have  to  fear.  They  allege  by  their  present  acts  and  they  admit  that 
they  fear  something,  or  else  we  would  not  be  here,  and  they  would 
not  be  here.  They  allege  themselves  that  they  are  afraid  of  some- 
thing, and  consequently  there  is  no  necessity  for  our  telling  them  so 
unless  we  choose  to  say  it.  Everybody  knows  what  they  fear.  They 
fear  the  result  of  the  election  in  these  eight  or  ten  constituencies 
affected.  I  was  glad  to  see  that  my  honorable  friend  admitted  candidly 
and  frankly  that  they  do  propose  to  take  this  question  out  -of  the 
hands  of  the  judges.  He  admitted  that  clearly,  and  so  did  my 
honorable  friend  from  West  Algoma(Mr.  Conmee),  or  rather  the  latter 
disputed  it  and  so  did  my  honorable  friend  the  Premier.  So  between 
these  conflicting  authories  I  will  let  the  matter  go.  It  is  quite  clear  that 
the  Minister  of  Education  admitted  that  they  do  propose  to  take  the 
question  from  the  judges.  Now  all  through  this  week  honorable 
gentlemen  opposite  have  rung  the  changes  upon  the  evil  and  iniquity 
of  depriving  the  Poll  Constables  of  the  right  to  vote,  and  The  Globe 
and  the  other  organs  have  said  that  this  doctrine  is  the  basis  of  the 
whole  position,  viz. : — that  Constables  have  been  allowed  to  vote  for 
30  years  or  more,  that  their  votes  ought  to  be  counted  as  legal  on  the 
1st  of  March,and  that  these  votes  never  were  disputed  before.  We  have 
heard  that  combination  of  argument  and  assertion  from  a  dozen  or 
fifteen  honorable  gentlemen  on  the  Government  side  since  the  debate 
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commenced.  Now  let  me  read  an  editorial  which  appeared  in  The 
Globe  on  22nd  February,  1887.  It  is  headed  "More  constitutional 
law,"  and  honorable  members  will  notice  that  this  editorial  was 
published  just  previous  to  the  Dominion  elections  of  1887,  and  that  at 
the  session  of  the  Dominion  Parliament  which  met  subsequently, 
occurred  the  alleged  precedent  of  which  the  Government  is  seeking  to 
make  so  much.    The  extract  is  as  follows : — 

More  "Constitutional  Law." 

"  Sir  John  Macdonald  has  telegraphed  his  organs  an  assurance  that  the  Globe 
"  is  wrong  when  it  says  that  deputy  returning  officers  and  poll  clerks  cannot  vote. 
"  Sir  John  seems  to  base  his  opinion  on  a  contention  that  the  employer  in  this  case 
"  is  not  th.  candidate,  but  the  Crown  and  that  the  Crown  is  not  a  "  person." 

"Sir  John  is,  as  usual,  when  he  dabbles  in  law  and  opposes  his  opinion  against 
"  that  of  the  Globe's,  wrong.  If  ever  this  question  gets  before  the  Privy  Council 
"  he  will  be  proved  wrong,  as  he  has  been  in  every  case  that  has  gone  there.  The 
"  employer  in  this  case  is  the  head  returning  officer.  He  is  certainly  a 
"  person,"  and  there  is  no  more  reason  why  anyone  can  go  behind  him — the  Crown 
"  —than  there  is  in  many  other  cases. 

"We  suppose  Conservative  deputies  and  poll  clerks  will  obey  Sir  John's 
"  advice  and  vote,  relying  upon  his  passing  an  act  of  indemnity.  But  Sir  John 
"  will  not  be  supreme  in  the  next  Parliament,  and  those  officials  who  vote  in 
*'  defiance  of  the  law  will  do  so  at  their  peril.  Sir  John  cannot  protect  them. — 
"  Globe,  February  22nd,  1887." 

Now  that  is  the  law  on  which  th£se  honorable  gentlemen  said 
it  was  alleged  improperly  that  the  Constables  could  not  vote,  and  this 
is  the  position  which  was  taken  by  the  Globe  in  1887  just  before  the 
elections ;  exactly  the  opposite  of  the  position  taken  by  these 
honorable  gentlemen  to-day.  (Loud  Opposition  cheers).  No  doubt 
my  honorable  friends  opposite  will  say  that  the  case  of  the  Constables 
is  not  mentioned  there,  and  that  therefore  I  cannot  insist  that  their 
case  be  included  with  that  of  the  deputy  returning  officers  and  poll 
clerks.  But  in  order  that  there  shall  not  be  any  doubt  about  it,  let 
me  read  another  editorial  from  the  Globe.  Remember  what  the 
position  is :  these  gentlemen  say  that  for  30  years  the  right  of  the 
poll  constable  to  vote  has  never  been  disputed,  and  we  ought  to  pass 
retroactive  legislation  in  order  to  legalize  their  votes  on  1st  March, 
last. 

Mr.  Conmee  :  The  honorable  gentleman  perhaps  alludes  to  me 
— that  I  had  said  that  the  vote  of  the  Constable  had  never  been  in 
dispute  Now  I  did  not  say  that  but  in  reference  to  Provincial 
elections. 

Mr.  Whitney  :    Well,  all  right. 

Mr.  Conmee :    I  said  in  this  Province. 

Mr.  Whitney  :  Who  will  be  the  next  to  recede  ?  (Opposition 
laughter).  Now  here  is  the  Globe  editorial  instructing  the  Reform 
scrutineers  how  to  act  in  the  Dominion  elections  with  regard  to  the 
votes  of  deputy  returning  officers,  poll  clerks  and  constables.  (Opposi- 
tion cheers).  It  is  an  editorial  which  can  be  found  in  the  Globe's  file 
room  : 
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To  Reform  Scrutineers. 

"  As  there  has  been  a  little  confusion  in  some  quarters  over  one  or  two  points 
**  relating  to  the  instructions  to  scrutineers,  observe  the  following  points  : 

1.  Swear  all  outside  voters,  as  large  sums  are  being  spent  everywhere  by  the 
"  Conservatives  to  illegally  pay  travelling  expenses  of  voters. 

2.  Object  to  every  vote  offered  by  deputy  returning  officers,  poll  clerks,  or 
"constables,  as  they  are  now  disqualified  according  to  the  best  legal  opinion. 
"  {Opposition  cheers).  Swear  them,  as  they  cannot  properly  take  the  oath  that 
"  they  have  not  received  or  been  promised  anything  for  services  connected  with  the 
"  election,  since  a  fixed  sum  is  provided  by  law  for  their  remuneration.  They  are 
"  also  liable  to  penalties  for  voting  illegally. 

3.  We  are  aware  that  in  some  instances  Reform  deputy  returning  officers  have 
"been  chosen,  and  naturally  it  seems  a  pity  that  they  should  lose  their  votes.  "It 
"  can't  be  helped.  The  law  must  be  observed.  But  it  is  some  consolation  that  the 
"difference  in  the  matter  of  fair  play  may  be  worth  as  much  as  the  vote  itself. 
"  Besides,  the  deputy  returing  officers  will  see  that  the  poll  clerk  and  constable  are 
"  not  allowed  to  vote,  being  disqualified  by  law. — Globe,  February,  21st,  1887." 

The  reading  of  the  foregoing  editorial  elicited  tremendous 
applause  from  the  Opposition  which  was  kept  up  for  a  long  period. 

Resuming,  Mr.  Whitney  said:  "  Thus  the  house  that  Jack  built 
falls  dowh  on  Jack  and  hides  him,  much  to  his  satisfaction,  from  the 
gaze  of  his  neighbors.  And  so  the  people  witness  with  much  amuse- 
ment the  utter  collapse  of  this  case  which  has  been  built  up  and  forti- 
fied by  the  assertion,  over  and  over  again  renewed,  that  the  constables 
ought  to  vote,  and  that  their  right  to  vote  has  never  been  disputed  for 
thirty  years.  (Opposition  cheers  and  laughter).  Yet  here  is  the 
Government's  own  organ  disputing  it  in  1887  and  advocating  that 
measures  be  taken  so  that  they  shall  not  be  allowed  to  vote.  (Opposi- 
tion cheers  and  laugher).  But  I  am  not  done  yet,  and  here  I  may  say 
I  think  there  will  be  a  bull  dog  at  the  door  of  the  Globe  office  to- 
morrow morning  to  keep  members  of  the  Government  out.  (Laughter). 
But  we  still  have  another  proof  of  the  inconsistency  of  the  position 
assumed  by  the  honorable  gentlemen  opposite  in  this  question.  On 
the  24th  February,  1887,  the  Globe  published  this  editorial. 

"The  best  legal  authority  agree  with  us  in  stating  that  the  deputy  returning 
officers,  poll  clerks,  constables,  and  persons  from  whom  polling  places  were  hired 
were  disqualified  from  voting  in  the  late  election.  This  means  that  on  the  average 
120  votes  were  cast  in  every  constituency  by  persons  who  were  not  qualified  to  vote. 
The  vast  majority  of  these  votes  were  no  doubt  polled  for  the  Government  candi- 
dates, inasmuch  as  these  officers  were  the  appointees  of  Tory  officials,  and  very 
few  Reformers  were  chosen.  On  inspection  of  the  returns  it  appears  that  nearly  20 
seats  are  held  by  Conservatives  by  majorities  so  slender  that  if  these  illegal  votes 
were  struck  off  it  would  change  the  political  complexion  of  the  country.  It  is  most 
important  that  the  legality  of  these  votes  should  be  tested  in  the  Courts,  and  the 
Liberals  of  the  constituencies  in  question  shpuld  at  once  consider  modes  of  pro- 
ceeding.— Globe,  February  24th,  1887." 

When  Mr.  Whitney  concluded  the  reading  of  the  editorial,  the 
applause  of  the  Opposition  was  renewed  with  greater  vigor  than  ever, 
thus  showing  that  the  immense  importance  and  significance  of  the 
quotations  were  fully  appreciated. 

Continuing,  Mr.  Whitney  said  :  In  the  Courts,  forsooth,  it  is  said 
this  question  should  be  tested  and  the  Liberals  are  advised  to  at  once 
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consider  modes  of  proceeding.  The  very  identical  action  in  every 
line  and  letter,  and  precept,  taken  by  the  men  who  are  testing  these 
eight  or  ten  seats  to-day,  and  which  the  honorable  gentlemen  opposite 
say  is  all  wrong.    (Loud  Opposition  applause). 

Here  we  find  the  great  Liberal  party  in  1887  denouncing  the  con- 
stable as  being  improperly  allowed  to  vote,  that  the  best  legal  autho- 
ities  say  he  cannot  vote,  instructing  their  scrutineers  to  object  to  his 
vote,  and  finally  threatening  that  the  Liberals  in  every  constituency 
interested,  will  take  proceedings  to  disfranchise  him  !  (Opposition 
cheers).  Is  not  the  position  in  which  these  gentlemen  now  find  them- 
selves a  pitiable  one  indeed  ?  It  is  only  another  proof  that  honesty  is 
the  best  policy  in  everything  and  that  those  who  attempt  to  deceive 
the  people  will  surely,  sooner  or  later,  be  unmasked.  (Loud  Oposition 
cheers). 

As  to  Retroactive  Laws. 

We  hear  a  great  deal  about  ex-post  facto  laws  and  retroactive 
laws,  and  it  is  just  as  well  we  should  understand  what  they  mean.  It 
is  very  easy  for  people  who  don't  unnerstand  these  questions  to  become 
confused  over  them.  As  I  apprehend  it  all  ex-post  facto  laws  must 
be  of  necessity  retroactive,  but  it  does  not  follow  that  all  retroactive 
laws  are  in  every  sense  ex-post  facto.  The  old  definition  ot  our  ex- 
post  facto  law  according  to  Blackstone  was  as  follows: 

"Ex-post  facto  laws  are  those  by  which,  'after  an  action  indifferent  in  itself  is 
committed  the  legislature  then  for  the  first  lime  declares  it  to  have  been  a  crime, 
and  inflicts  a  punishment  upon  the  person  who  has  committed  it.'  (Opposition 

cheers)." 

I  might  also  quote  the  opinion  of  Chase,  J.  in  Calder  vs.  Bull,  in 
Dallas'  report  as  follows : 

"Every  law  that  takes  away  or  impairs  rights  vested  agreeably  to  existing 
laws  is  retrospective." 

Lessons  of  History. 

So  strongly  were  public  men  opposed  to  the  doctrine  of  ex-post 
facto  and  retrospective  laws  that  one  of  the  clauses  of  the  constitution 
of  the  United  States  provides  specifically  that  no  ex-post  facto  law 
shall  be  passed,  and  it  is  well  in  the  consideration  of  this  question  to 
bear  in  mind  the  fact  that  at  that  time  such  legislation  was  regarded 
with  disfavor  because  of  its  tendency  to  interfere  with  vested  rights. 
Now  I  propose  to  read  an  extract  from  Curtis'  History  of  the  Consti- 
tution of  the  United  States,  vol.  2,  page  360 : 

"The  prohibition  upon  Congress  to  pass  bills  of  attainder,  or  ex  post  facto 
laws,  came  into  the  constitution  at  a  late  period,  and  while  the  first  draft  of  it  was 
under  consideration.  Bills  of  attainder  in  the  jurisprudence  of  the  common  law, 
are  acts  of  legislation  inflicting  punishment  without  a  judicial  trial.  The  proposal 
to  prohibit  them  was  received  in  the  Convention  with  unanimous  assent.  With 
regard  to  the  other  class  of  legislative  acts,  described  as  ex-post  facto  laws,  there 
was  some  difference  of  opinion,  in  consequence  probably  of  different  views  of  the 
extent  of  the  term.    In  the  common  law,  this  expression  included  only,  then  and 
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since,  laws  which  punish  as  crimes,  acts  which  were  not  punishable  as  crimes  when 
they  were  committed.  Laws  of  a  civil  nature,  retrospective  in  their  operation 
upon  the  civil  rights  and  relations  of  parties,  were  not  embraced  by  this  term, 
according  to  the  definition  of  English  Jurists.  But  it  is  manifest  from  what  was 
said  by  different  members,  that,  at  the  time  when  the  vote  was  taken,  which  intro- 
duced this  clause  into  the  Constitution,  the  expression  "  ex  post  facto  laws,  was 
taken  in  its  widest  sense,  embracing  all  laws  retrospective  in  their  operation.  It 
was  objected  therefore,  that  the  prohibition  was  unnecessary,  since,  upon  the  first 
principles  of  legislation,  such  laws  are  void  of  themselves,  without  any  constitu- 
tional declaration  that  they  are  so.  But  experience  had  proved  that,  whatever 
might  be  the  principles  of  civilians  respecting  such  laws,  the  State  legislatures  had 
passed  them,  and  they  had  been  acted  on.  A  large  majority  of  the  Convention 
determined,  therefore,  to  place  this  restraint  upon  the  national  legislature,  and  at 
the  time  of  the  vote  I  think  it  evident  that  all  retrospective  laws,  civil  as  well  as 
criminal,  were  understood  to  be  included.  But  when  the  same  restraint  came 
afterwards  to  be  imposed  upon  the  State  legislatures,  the  attention  of  the  assembly 
was  drawn  to  the  distinction  between  criminal  laws  and  laws  relating  to  civil 
interests.  In  order  to  reach  and  control  retrospective  laws  operating  upon  the 
civil  rights  of  parties,  when  passed  by  a  State,  a  special  description  was  employed 
to  designate  them  as  "laws  impairing  the  obligation  of  contracts,"  and  the  term 
"  ex  post  facto  laws"  was  thus  confined  to  laws  creating  and  punishing  criminal 
offences  after  the  acts  had  been  committed.  What  is  now  the  settled  construction 
of  this  term,  therefore,  is  in  accordance  with  the  sense  in  which  it  was  finally  in- 
tended to  be  used  by  the  framers  of  the  Constitution  before  the  instrument  passed 
from  their  hands." 

The  extract  I  have  quoted  is  very  interesting  as  indicating  the 
careful  consideration  given  by  the  public  men  of  the  United  States  to 
this  very  serious  matter. 

Nature  of  Retroactive  Laws. 

I  also  quote  from  Potter's  Dwarris  on  Statutes,  page  164 : 

"The  question  whether  a  retrospective  act  has  any  binding  force  involves 
the  question  of  legislative  power.  We  have  before  said  that  the  legislation  of 
a  state  possesses  all  legislative  power  not  prohibited  by  the  constitution.  But,  by 
all  known  rules  of  interpretation,  the  general  rule  as  to  their  power,  by  its  very 
nature,  is  prospective.  They  are  invested  with  the  power  to  enact  laws.  Laws 
are  rules  of  civil  conduct,  prescribed  for,  and  attaching  themselves  to  the  future 
actions  of  men.  They  must,  from  necessity  and  from  their  nature,  be  prospective, 
otherwise  thev  cannot  be  rules  of  civil  conduct.  Laws  cannot  attach  themselves 
to  conduct  antecedent  to  the  creation  of  the  rules  themselves.  This  would  be 
a  thing  impossible  ;  for,  at  the  time  the  particular  transaction  took  place,  there 
being  no  rule,  a  law  subsequently  passed  would  not,  and  from  the  nature  of  the 
case  could  not  have  been  an  existing  rule  governing  such  a  transaction  ;  it  would 
not  then  be,  in  that  case,  a  rule  of  civil  conduct.  The  conduct  of  the  past  must 
stand  acquitted  or  condemned,  be  lawful  or  unlawful  when  judged  by  rules  which 
had  existence  at  the  time  the  transaction  took  place.  It  would  be  monstrous 
were  it  otherwise.  The  future  alone  can  be  called  upon  to  observe  the  dictates  of 
new  rules.  It  has  been  justly  said  "To  establish  a  rule  by  which  a  person  should 
be  required  to  shape  his  past,  would  be  to  legislate  an  absurdity  ;  to  grant  what 
would  be  an  utter  impossibility." 

"  But  retrospective  laws  are  not  only  inconsistent  with  the  idea  of  a  law  as  a 
rule  of  civil  conduct,  but  they  are  in  many  instances,  only  the  exercise  of  powers 
which  are  in  their  nature  judicial  instead  of  legislative.  Such  laws,  when  they  are 
only  such,  look  not  upon  the  future  but  upon  the  past;  or  in  other  words  pronounce 
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judgment  upon  acts  done  antecedent  to  their  adoption  and  in  this  respect 
assume  a  judicial  power,  as  contra-distinguished  from  what  is  strictly  legislative 
power.  They  assume  to  give  character  to  facts  which  they  did  not  possess  at  the 
time  they  took  place,  and  then  to  judge  of  them  in  the  new  character  thus  legis- 
latively created  for  them,  to  settle  in  some  instances,  old  rights  depending  on  laws 
as  they  existed  before  the  Act  was  passed,  by  new  principles  created  and  applied 
by  the  retrospective  Act  having  no  existence  antecedent  to  the  time  of  its  passage 
which  then,  and  not  till  then,  sprang  into  being. 

"  But  it  is  not  intended  to  lay  down  the  proposition  that  the  legislature  can- 
not under  any  circumstances  pass  a  mere  remedial  Act,  which  in  its  effect  or  by 
way  of  definition  may  have  a  retroactive  operation  by  way  of  relation  to  past 
events.  Such  acts  of  legislation  as  we  have  stated,  when  limited  within  the 
appropriate  sphere,  may  undoubtedly  be  within  the  legislative  power,  and  such 
Acts  have  received  judicial  sanction." 

Purpose  of  the  Law. 

To  pursue  further  the  trend  of  public  opinion  as  well  as  Of  legis- 
lation, on  this  very  important  question,  I  will  read  an  extract  from 
Cooley's  Constitutional  Limitations,  page  Hi : 

"  The  decision  of  this  question  must  depend  perhaps  upon  the  purpose  which 
was  in  the  mind  of  the  legislature  in  passing  the  declaratory  Statute  :  whether 
the  design  was  to  give  to  the  rule  now  declared  a  retrospective  operation,  or  on 
the  other  hand  merely  to  establish  a  construction  of  the  doubtful  law  for  the 
determination  of  cases  that  may  arise  in  the  future.  It  is  always  competent  to 
change  an  existing  law  by  a  declaratory  Statute,  and  where  the  Statute  is  only  to 
operate  upon  future  cases,  it  is  no  objection  to  its  validity  that  it  assume  the  law 
to  have  been  in  the  past  what  it  is  now  declared  that  it  shall  be  in  the  future. 
But  the  Legislative  action  cannot  be  made  to  retroact  upon  past  controversies  and 
to  reverse  decisions  which  the  Courts  in  the  exercise  of  their  undoubted  authority, 
have  made,  for  this  would  not  only  be  the  exercise  of  judicial  power,  but  it  would 
beits  exercise  in  the  most  objectionable  and  offensive  form,  since  the  legislature 
would  in  effect  sit  as  a  Court  of  review  to  which  parties  might  appeal  when  dissat- 
isfied with  the  rulings  of  the  Courts."    (Loud  Opposition  Applause.) 

Might  Lead  to  Grave  Abuses. 

Further,  I  wish  to  quote  Wade,  on  "Retroactive  Laws,"  Section 
263  and  the  latter  part  of  Section  268  : 

"263.  It  has  been  held  that  it  was  within  the  power  of  the  legislature  to  cure 
irregularities  in  an  election  by  ratifying  and  confirming  the  result.  This,  however, 
is  a  doctrine  hardly  susceptible  of  general  application. 

Irregularities,"  in  elections,  to  be  corrected  in  this  manner,  would  necessarily 
be  such  as  relate  to  formalities  of  trifling  importance.  To  give  unlimited,  or  even 
a  very  wide  scope  to  the  legislative  power  in  this  direction,  might  effectually  sup- 
plant the  Courts  in  the  exercise  of  their  proper  jurisdiction  with  respect  to  offices. 
It  could  even  be  carried  so  far  as  to  substitute  the  will  of  the  Legislature  for  that 
of  the  electors." 

(Loud  Opposition  cheers).    Then  it  is  set  forth  in  Section  268 

"This  is  also  a  striking  example  in  refutation  of  the  doctrine  that  illegal  elec- 
tions may  be  cured  by  subsequent  legislative  confirmation.  The  consequences  of 
recognizing  this  power  as  belonging  to  the  legislature  would  be  to  open  the  widest 
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possible  door  for  disregard  of  constitutional  restraint.  If  the  legislature  might 
legalize  a  proceeding  in  the  form  of  an  election,  it  might,  in  the  exercise  of  the 
same  power,  validate  any  such  proceeding,  however  fraudulent,  and  however 
inadequate  as  a  fair  expression  of  the  popular  will  it  might  be.  This  would  be  to 
place  it  within  the  power  of  the  legislative  body  to  render  the  constitutional 
restraints  upon  its  own  power  utterly  nugatory.  It  is  true  that  the  Courts  in  con- 
struing Statutes  generally  attribute  unlimited  wisdom  and  unimpeachable 
honesty  to  legislatures.  But  constitutions  are  made  upon  the  theory  that  such 
bodies  are  not  above  suspicion,  and  their  provisions  must  be  so  construed."  (Loud 
Opposition  applause). 

A  Crave  Injustice. 

A  careful  consideration  of  the  above  authorities  will  convince  every  fair- 
minded  man  that  the  underlying  principle,  the  basis,  upon  which  the  objection  to 
ex-post  facto  and  retroactive  legislation  was  founded,  was  a  conviction  of  the 
injustice  of  all  attempts  to  interfere  with  the  enjoyment  of  vested  and  individual 
rights,  and  what  follows  ?  viz.,  the  determination  to  except  from  the  operation  of 
all  such  laws,  all  pending  litigation.  .(Opposition  cheers).  The  proposition 
of  the  Government  as  outlined  by  the  memorandum  of  the  Premier,  as  indicated  by 
the  Globe  and  the  party  press,  and  as  admitted  by  certain  honorable  gentlemen, 
during  the  course  of  this  debate,  was  to  pass  a  bill  declaring,  in  effect  that  the  poll 
constables  have  now  the  right  to  vote,  and  possessed  that  right  on  the  ist  March 
last,  and  to  so  frame  the  bill  as  to  compel  the  Courts  to  give  effect  to  the  con- 
stables vote  and  to  take  away  from  the  men  duly  and  legally  elected, — provided 
the  courts  should  decide  that  the  constable  vote  was  illegal — the  right  which 
would  then  be  incontestably  theirs  ;  viz.,  to  sit  in  this  House  as  members  for  the 
several  constituences  which  had  chosen  them.  That  was  the  cruel  and  barefaced 
intention  of  this  Government.  (Opposition  cheers).  But  in  the  face  of  public 
opinion,  and  the  condemnation  of  its  supporters,  the  Government  backed  down 
and  ran  away  from  this  position.  (Opposition  cheers).  The  legislation  now  sub- 
mitted by  them,  proposes  to  get  the  opinion  of  the  Court  of  Appeal  as  lo  the 
legality  of  the  constable  vote  in  March  last,  and  in  case  that  vote  is  held  to  have 
been  illegal  the  Conservative  contestant  in  each  case  shall  be  deprived  of  his  right, 
under  the  law,  to  the  seat  to  which  he  was  elected,  and  a  new  election  shall  be 
ordered  !  The  injustice,  unfairness,  dishonesty  and  cowardice  of  such  a  proposal 
should  condemn  it  in  the  minds  of  all  honorable  men.  (Loud  Opposition  cheers). 
And  the  people  will  certainly  stamp  upon  it  the  mark  of  their  stern  disapproval. 
(Cheers). 

Ministers  Without  Seats. 

Mr.  Speaker,  I  am  now  practically  through.  I  shall  not  present  for  the  con- 
sideration of  honorable  gentlemen  at  this  hour  any  further  observations  or  con- 
clusions of  mine  on  the  question  of  the  constable  vote  or  on  the  question  of  this 
iniquitious  ex  post  facto  legislation,  but  I  will  just  mention  one  or  two  of  the  con- 
clusions to  which  I  have  come  with  regard  to  the  other  subject  under  discussion, 
viz,  the  question  of  the  meeting  the  House  by  the  Government  with  the  Cabinet  in 
an  incomplete  condition.  It  has  been  shown  conclusively  and  the  result  of  the 
discussion  and  of  the  precedents  is  :  that  in  the  first  place  all  members  of  the 
Cabinet  must  have  seats  in  any  British  Legislature  ;  secondly,  even  in  England 
although  certain  officers  are  not  compelled  by  the  constitutional  practice  to  have 
seats  in  the  Legislature,  yet  even  in  such  cases  it  has  been  decided  to  be  in  the 
public  interest  that  they  also  should  have  seats  in  the  Legislature  although  not 
holding  office  in  the  Cabinet  ;  third,  that  there  is  no  instance  to  the  contrary  that 
has  either  been  proved  or  cited  by  honorable  gentlemen  opposite,  that  was  not 
condemned  by  Parliament  in  Great  Britain,  and   the   precedents   which  the 


~32— 


Minister  of  Education  has  quoted  at  such  length,  were  every  one  of  them  prec 
ents  against  the  course  which  they!  have  pursued,  for  the  reason  which  1  gave  a 
while  ago,  viz,  that  every  one  was  decided  and  held  to  have  been  wrong  in  being 
allowed  to  occur  at  all. 

A  Last  Appeal. 

In  conclusion  I  have  this  observation  to  make  ;  when  the  debate  comes  up 
on  this  proposed  legislation  we  will  have  something  more  to  say  about  it,  and  the 
matter  will  be  discussed  fully. 

We  can  maintain  before  the  country  the  position  we  have  assumed  on  this 
question,  but  we  do  hope  and  plead  with  honorable  gentlemen  on  the 
other  side  of  the  House  that  they  will  not  be  parties  to  this  attempt 
on  the  part  of  the  Government  of  Ontario  to  detract  from  the  credit 
which  is  due  to  both  parties  in  this  Province  for  being  always  ready 
and  willing  to  uphold  not  only  British  precedents  but  everything  in  the 
nature  of  British  fair  play.  The  people  of  this  Province  have  not  in  the  past 
been  ready  to  support  such  oligarchical  rule.  They  have  insisted  for  genera- 
tions back  on  being  represented  in  the  legislature  and  upon  being  able  at  the  polls 
to  freely  express  their  opinion  of  the  acts  of  their  representatives  in  the  legislature. 
Let  us  on  this  occasion  refuse  to  cast  a  stain  upon  the  escutcheon  of  the  Province. 
In  that  respect  let  honorable  gentlemen  on  the  opposite  side  refuse  to  be  guided 
by  those  party  influences  which  are  'binding,  which  are  very  strong,  which  are 
very  apt  to  bind  both  Conservatives  and  Reformers.  To  those  influences  we  are 
all  more  or  less  subject  no  matter  what  our  political  faith  may  be  :  that  we  must 
admit  if  we  wish  to  be  fair  and  do  not  wish  to  prejudice  a  proper  and  reasonable 
discussion  on  questions  of  this  kind.  I  ask  then  in  conclusion  that  honorable 
gentlemen  opposite  will  join  with  us  in  putting  a  stop  to  this  attempt  to  turn 
back  the  wheels  of  progress  in  this  Province.  I  make  no  excuse  for  the 
unreasonable  hour  to  which  we  have  been  compelled  to  sit,  but  I 
ask  every  honorable  gentleman  in  this  House  who  thinks  as  I  do  upon 
this  question,  to  have  his  say  upon  it  before  the  vote  is  taken.  Be  his 
speech  3  minutes,  or  5  minutes, or  an  hour  in  length, let  every  honorable  gentleman 
express  himself  here  so  that  we  can  go  back  to  the  people  full  of  that  confidence 
which  is  the  result  of  the  consciousness  of  duty  well  done.  Then  the  people  will 
indeed  say  to  each  one  of  us,  "  You  have  not  forgotten  the  burden  of  the  duty 
which  was  placed  upon  you  and  you  shall  in  the  future  receive  our  grateful 
acknowledgements."    (Loud  and  prolonged  Opposition  cheers). 


